Community Development Department
HISTORIC PRESERVATION COMMISSION
MEETING AGENDA
January 20, 2021
Tom Baker Meeting Room

3:30 p.m.

Watch live meeting coverage on Government
Access Channels 2 & 602HD, listen to Radio
Access 102.5 FM Radio, or stream FreeTV.org
and RadioAccess.org. Agenda items can be
found at www.bismarcknd.gov/agendacenter.
Due to ongoing public health concerns related
to COVID-19, the City of Bismarck is
encouraging citizens to provide their comments
via email to whutchings@bismarcknd.gov. The
comments will be sent to the Historic
Preservation Commission prior to the meeting
and included in the minutes of the meeting. To
ensure your comments are received and
distributed prior to the meeting, please submit
them by 12 noon on the day of the meeting and
reference the agenda item your comment
addresses.
If you would like to appear via video or audio
link for the public input / comment section of
the agenda, please provide your e-mail address
and contact information to
whutchings@bismarcknd.gov at least one
business day before the meeting.

City-County Office Building

The physical meeting room will be open to the
public, but we certainly understand the public
wishing to limit their exposure at this time, while
still participating in government. Before
entering the City-County Office Building, all
individuals should self-screen for COVID-19
symptoms or potential exposure and, if unable
to pass the screening protocol, will be expected
to participate remotely in the meeting for the
public’s safety. If attending in person, masks will
be required as social distancing cannot be
assured in the City-County Office Building
public areas.
Some of the Historic Preservation
Commissioners will be attending this meeting in
person, but it is anticipated that most will
participate remotely. The number of meeting
participants attending in person in the Tom
Baker Meeting Room, including the Historic
Preservation Commissioners, will be limited to
maintain social distancing.

Item No.

Page No.

MINUTES
1.

Consider approval of the minutes of the December 16, 2020 meeting of the Historic
Preservation Commission.
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PUBLIC COMMENT
2.

Public Comment (The public comment period is available for residents and other
interested parties to address items on the agenda or any general public input for
consideration by the Historic Preservation Commission).

AGENDA
3.

Update on BNSF Rail Bridge Programmatic Agreement……………..……………..3

OTHER BUSINESS
4.

Other Business
a. Election of Officers

ADJOURNMENT
5.

Adjourn. The next regular meeting date is scheduled for February 17, 2021.

Enclosures:

Meeting Minutes of December 16, 2020
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Community Development Department
MEMORANDUM
Update on BNSF Rail Bridge Programmatic Agreement
TO:

Chair Sakariassen and Historic Preservation Commission

FROM:

Will Hutchings, Planner

DATE:

January 15, 2021

The Community Development Department requested the City Commission’s consideration of signature for
the Programmatic Agreement associated with the proposed BNSF rail bridge replacement, prepared by
the US Coast Guard at their regular scheduled meeting on January 12, 2021. Community Development
Director Ben Ehreth, will provide an update on this request to the Historic Preservation Commission at your
meeting on January 20, 2021.
The US Coast Guard, in accordance with Section 106 of the National Historic Preservation Act of 1966,
has been facilitating discussions amongst interested parties on the proposed BNSF rail bridge replacement
across the Missouri River.
As the Missouri River is deemed a Navigable Waterway by the US Army Corps of Engineers, permits are
required to be obtained to construct, demolish, or alter a bridge structure. The US Coast Guard has
jurisdiction in issuing any permits to construct, demolish, or alter a bridge structure across a Navigable
Waterway and is the permitting authority. The Section 106 process requires each federal agency (in this
case the US Coast Guard) to identify and assess the effects its actions may have on a historic structure. The
existing BNSF Rail Bridge has been determined to be a structure of historic significance.
The US Coast Guard has opted to use a Programmatic Agreement to address the varied and diverse
interests associated with this project. The proposed final Programmatic Agreement for this project is
attached. A Programmatic Agreement is a document which identifies the terms of a formal legally binding
agreement involving (in this case) the US Coast Guard and various interested parties. In general, it
identifies specific actions and associated responsible parties. The Programmatic Agreement for this project
is somewhat unique in that it identifies two possible outcomes and the associated actions and responsible
parties for each outcome. In this case, one outcome assumes a new bridge will be constructed and the
existing bridge will be retained. The other possible outcome assumes that a new bridge will be
constructed, and the existing bridge will not be retained. Ultimately, the US Coast Guard will make the
determination on whether the existing bridge is retained or not, in part through concurrent actions
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associated with the National Environmental Policy Act and progress which may be made on elements within
the attached Programmatic Agreement.
On January 28, 2020 the City Commission offered a variety of recommendations, in part based on input
from the Bismarck Historic Preservation Commission. Those recommendations are also attached. The
attached Programmatic Agreement identifies the creation of a Memorandum of Agreement (MOA) which is
anticipated to address many of the recommendations offered by the City Commission. Staff has been part
of the conversations, with the various involved consultative parties, in the development of the Programmatic
Agreement and is comfortable with its content.
Staff Recommended Action:
Receive an update from staff. No action is Necessary

Attachments:

Programmatic Agreement
Letter from Community Development dated January 30, 2020 regarding
Recommendations for Inclusion in the United States Coast Guard Programmatic Agreement
Associated with BNSF Rail Bridge
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Community Development Department
DATE:

January 30, 2020

FROM:

Ben Ehreth, AICP, Community Development Director

ITEM:

Recommendations for Inclusion in the United States Coast Guard
Programmatic Agreement Associated with BNSF Rail Bridge

At the regular meeting of the Bismarck Board of City Commissioners on January 28,
2020 the recommendations contained within this memo were presented and approved
for consideration of inclusion within the Programmatic Agreement Among the United
States Coast Guard, the North Dakota Historic Preservation Office, and the Advisory
Council on Historic Preservation, Regarding the Proposed Bridge Replacement at Mile
1315.0 on the Missouri River Near Bismarck and Mandan, North Dakota. The
recommendations are a compilation of suggestions from City of Bismarck staff, the City
of Bismarck Historic Preservation Commission, and the Bismarck Board of City
Commissioners. Following are the subject recommendations for consideration:
•
•
•
•
•
•
•

Stipulation III, Page 4 – Within the matrix of responsible parties and associated
actions modify the second bullet under BNSF’s responsibilities to read, “Protect
water intake/water plant, underground reservoir, and piping”.
Stipulation III, Page 4 – Within the matrix of responsible parties and associated
actions add a bullet under BNSF’s responsibilities to read, “Ensure adequate slope
stability”.
Stipulation IV – Add BNSF responsibilities identified in Stipulation III, page 4 of the
matrix of responsible parties and associated actions, including the preceding
recommendations.
Page 2 – Confirm if ND Indian Affairs Commission is included as a consulted party
and if not recommend their consideration for inclusion.
Page 3 (first full paragraph) – Provide further definition of the terms “feasible” and
“reasonable”.
Page 3 (first sentence under Stipulations section) – Change sentence to read,
“The USCG shall ensure that the following measures are implemented as a
condition of any permit issued:”.
Stipulation III, Page 4 – Within the matrix of responsible parties and associated
actions add Bismarck Historic Preservation Commission as a responsible party to
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•
•
•
•
•
•
•
•
•

•
•
•

FORB and SHPO related to the nomination of the BNSF rail bridge to the National
Register of Historic Places.
Stipulation IV, B., 3. Photographs – Photographic documentation should also
include color photographs, as well as aerial photographs obtained by drone or
similar means.
Stipulation IV, B. HAER Documentation: Review and Comment – Require that a
Level 1 HAER (Historic American Engineering Record) Document be performed.
Stipulation IV, C. Post Review Discoveries – Include language that, in addition to
SHPO and BNSF, the City of Bismarck through the Historic Preservation
Commission will have the opportunity to review findings.
Stipulation IV – BNSF would be responsible to deconstruct the granite piers in a
way so the individual pieces or portions thereof can be used for public purposes
elsewhere in the community.
Stipulation IV – BNSF would be responsible for a scan of the existing BNSF rail
bridge for recreation as a 3-D model.
Stipulation IV – BNSF would be responsible for recording the demolition of existing
bridge structure, such as, through the use of video.
Stipulations III and IV – BNSF would be responsible to provide funding to survey
this and other historic sites around the communities for possible nomination to the
National Register of Historic Places.
Stipulations III and IV – BNSF would be responsible to provide funding for the
development of a multi-use trail(s) and associated interpretative displays, as well as,
public art preserving the memory of the existing BNSF rail bridge.
Stipulations III and IV – BNSF would be responsible to provide funding to
document the history of the bridge and its impact on the region and nation for
presentation as a museum exhibit. As part of this effort a qualified historian should
be funded to write a comprehensive history of the bridge. This comprehensive
history should include the impact of the railroad and bridge on Native Americans and
their descendants.
Stipulations III and IV – BNSF in partnership with FORB, SHPO, and the Bismarck
Historic Preservation Commission would establish a design review committee to
review and provide comment on the design of the new bridge structure.
Stipulations III and IV – BNSF would be responsible for developing and updating a
project web-site so interested parties can remain informed of the current status of
the project.
Consider including the City of Bismarck as a “Concurring Party” signatory.

We appreciate the opportunity to participate in this process and provide
recommendations for consideration within this document. Please contact me if you have
any questions regarding the proposed recommendations at 701-355-1842 or
behreth@bismarcknd.gov .
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BISMARCK HISTORIC PRESERVATION COMMISSION
MEETING MINUTES
December 16, 2020
The Bismarck Historic Preservation Commission met on December 16, 2020, at 3:30 p.m. in
the David J. Blackstead Conference Room in the City-County Office Building, 221 North 5th
Street. Due to ongoing public health concerns related to COVID-19, the meeting was held via
Zoom. Chair Sakariassen presided remotely.
Commissioners present were Blake Dinkins, Tory Jackson, Beth Nodland, Walt Bailey and
Amy Sakariassen.
Commissioners Steve Bakken and Calvin Grinnell were absent.
Staff members present were Hilary Balzum – Community Development Senior
Administrative Assistant, Jannelle Combs – City Attorney, Will Hutchings – Planner and
Kim Lee – Planning Manager.
MINUTES
Chair Sakariassen called for consideration of the minutes of the November 18, 2020
meeting of the Historic Preservation Commission.
MOTION:

A motion was made by Commissioner Dinkins to approve the minutes of the
November 18, 2020 meeting of the Historic Preservation Commission, as
presented. The motion was seconded by Commissioner Bailey and with
Commissioners Bailey, Dinkins, Jackson, Nodland and Sakariassen voting in
favor of the motion, the motion was approved.

PUBLIC COMMENT
Bruce Whittey said it is the intent to have a National Register of Historic Places
nomination submitted for Highland Acres by February of 2022. He said he hopes the
funds available will be enough to cover the related expenses and added that he recognizes
the issues that can come with these requests, and he hopes it does not curtail any other
funding requests. Mr. Whittey said he hopes this project continues to be considered to
eventually be a completed project.
SECTION 106 REVIEW: MOTOROLA TOWER (4009 STATE STREET)
Mr. Hutchings gave an overview of the request and said this would be the second tower
at this site. He said Trileaf is requesting comments prior to submitting documents for
Section 106 review to the State.
Commissioner Bailey said he looked at the area and it looks pretty destroyed. He said he
does not see anything historically significant being put there and their response should be

Bismarck Historic Preservation Commission
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along the lines of if any significant resources are discovered then the proposer would
protect them.
A general discussion regarding the evaluation and concerns about underlying resources of
significance was held.
Commissioner Jackson asked if staff will share the response with this Commission once
it is returned by the State.
Mr. Hutchings said he will and will take direction as needed on similar requests in the
future.
MOTION:

A motion was made by Commissioner Bailey to defer comments pending the
production of investigations by other entities with interest in the project. The
motion was seconded by Commissioner Nodland and with Commissioners
Bailey, Dinkins, Jackson, Nodland and Sakariassen voting in favor of the
motion, the motion was approved.

REVIEW AND POSSIBLE APPROVAL OF 2021 HPF GRANT FUND
APPLICATION
Mr. Hutchings gave an overview of the HPF Grant Fund application options.
Chair Sakariassen said their mission should be to build on the inventory of historic
resources and she is interested to hear some options.
Commissioner Bailey said he feels for how the Highland Acres residents feel about the
nomination and he is not opposed, but he wonders if the residents know all of the
potential impacts that can come with a nomination.
Mr. Hutchings said staff did notify the residents of Highland Acres prior to the survey
project starting to inform them and address some common misconceptions. He said they
received two responses to that letter.
Mr. Whittey said the Request for Proposals that was issued also calls for public hearings
on the application so residents would have chances to voice their concerns there also.
A general discussion of the nomination process was held at this time.
Commissioner Nodland asked if all three project options could be pursued even though
they are of varying costs.
Mr. Hutchings said there is not a limit on how many priority projects can be submitted,
but the amounts could end up coming back amended.
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The Commissioners discussed the various priority expense estimates and considered how
much funding should be requested.
Chair Sakariassen said there does not seem to be a particular objection to adding a third
priority, but it seems the estimated cost may be bumped up.
Mr. Hutchings said a percentage could be added to each item in order to cover a
difference.
Commissioner Jackson and Bailey gave minor application correction suggestions.
Commissioner Nodland asked if the cost estimates include administrative expenses. Mr.
Hutchings said that is correct.
MOTION:

A motion was made by Commissioner Dinkins to recommend approval to the
City Commission with an added 25% to the project costs for priorities one
through three. The motion was seconded by Commissioner Jackson and with
Commissioners Bailey, Dinkins, Jackson, Nodland and Sakariassen voting in
favor of the motion, the motion was approved.

REVIEW AND POSSIBLE APPROVAL OF HISTORIC PRESERVATION PLAN
SUBCOMMITTEE
Mr. Hutchings gave an overview of the history of the formation of a Historic Preservation
Plan Subcommittee and listed the interested individuals. He said it is the intent to have th
group begin meeting in January.
Commissioner Bailey asked if there will be enough people or if more are needed.
Mr. Hutchings said more people can be added as needed and the formation of the
subcommittee can be approved at this time.
MOTION:

A motion was made by Commissioner Dinkins for the formation of a Historic
Preservation Plan Subcommittee. The motion was seconded by
Commissioner Nodland and with Commissioners Bailey, Dinkins, Jackson,
Nodland and Sakariassen voting in favor of the motion, the motion was
approved.

OTHER BUSINESS
There was no other business to discuss at this time.
ADJOURNMENT
There being no further business, Chair Sakariassen declared the meeting of the Bismarck
Historic Preservation Commission adjourned at 4:30 p.m. to meet again on January 20, 2021.
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Respectfully Submitted,

________________________
Hilary Balzum
Recording Secretary

APPROVED:
____________________________
Amy Sakariassen, Chair
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