Community Development Department
HISTORIC PRESERVATION COMMISSION
MEETING AGENDA
June 19, 2019

Tom Baker Meeting Room

4:00 p.m.

City-County Office Building

Item No.

Page No.

MINUTES
1.

Consider approval of the minutes of the May 15, 2019 regular meeting of the
Historic Preservation Commission.

AGENDA
2.

Narrative and Photo Collage for National Park Service (continued)………………. 3

3.

Discussion on Section 106 Reviews and Request for Section 106 Review……….5

4.

Discussion and Approval of Meeting Time/Date (update)………………………...23

5.

Presentation: Overview of the North Dakota State Historic Preservation Office
Amy Munson, State Historical Society of ND, CLG Coordinator

6.

Presentation: Update on BNSF Rail Bridge
Mandy and John Persson, Friends of the Rail Bridge

7.

Open Discussion:
Possible Items for Discussion
• Commission Goals

• Work Program

• Potential Projects

• National Trust Forum

221 North 5th Street • PO Box 5503 • Bismarck, ND 58506-5503 • TDD: 711 • www.bismarck.org

Building Inspections Division • Phone: 701-355-1465 • Fax: 701-258-2073

Planning Division • Phone: 701-355-1840 • Fax: 701-222-6450

OTHER BUSINESS
8.

Historic Preservation Commissioner Binders

9.

Bylaws……………………………………………………………………………...27

ADJOURNMENT
10. Adjourn. The next regular meeting date is scheduled for July 17, 2019.

Enclosure:

Meeting Minutes of May 15, 2019
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Community Development Department
MEMORANDUM
Narrative and Photo Collage for National Park Service

TO:

Historic Preservation Commission

FROM:

Will Hutchings, Planner

DATE:

June 14, 2019

The National Park Service has requested a short-written narrative about the history of the City of Bismarck
and/or why the City pursued Certified Local Government (CLG) status. At last month’s meeting, a draft
narrative, written by Historic Preservation Commission Chair Amy Sakariassen, was presented for your
review. Attached to this memorandum is the revised narrative, and a photo collage created by Historic
Preservation Commissioner Blake Dinkins. The photo collage shows a modern photo overlaid with a
historical photo of East Main Avenue between Fourth and Fifth Streets. Commissioner Dinkins has also
created a dynamic digital photo collage with a transition effect between a current photo and the historic
photo of the same perspective. This dynamic exhibit will be presented during your meeting.
Upon your approval, the narrative and photo collage(s) would be provided to the National Park Service
who may utilize it to promote our CLG status on social media and other media forms.
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Photo Collage by Blake Dinkins, Bismarck Historic Preservation Commission

BRIEF OVERVIEW OF BISMARCK, NORTH DAKOTA HISTORY
Time, in the form of two new centuries, has altered dramatically the face of the community of Bismarck, North Dakota.
The rough and tumble town originally known as Edwinton, Dakota Territory was created at a location favorable for it to
support the expansion of the Northern Pacific Railroad westward across the high plains of the United States. High on the
banks of the Missouri River, Camp Hancock arose to protect the interests of that effort and to oversee the increasing traffic
of steamboat ventures. Bismarck became an inland port and a transportation hub for goods and services conveyed to supply
the rich mine and gold fields of Montana Territory. Complex and controversial figures dominated the scene, from Grant
Marsh, riverboat pilot, to General George A. Custer, notorious cavalry leader, and Sitting Bull, the fierce and powerful Sioux
leader. They walked the dusty dirt streets of the new and rowdy town. In the days before statehood in 1889, life in Bismarck
was difficult, and the structures built were rough and utilitarian. Following the establishment of Bismarck as Territorial Capitol,
great economic and social change began. Bloody 4th Street of this wild west town gradually became a street of churches
and progressive businesses, civilizing a growing and diversifying capitol city. A boom town from its beginning, Bismarck has
survived successive waves of growth, interspersed with times more placid and stable. All of the stages have shaped the built
environment of the community and expanded the boundaries of the town.
The earliest of all the settlers to this piece of ground on the Missouri River were the indigenous peoples of the Great
Plains. For centuries these people occupied the area, building earth lodge villages and trading, hunting, and farming the
very land on which Bismarck now sits. The vibrant and mighty cultures also have left traces which represent the beginnings
of a shared historical impact. In the built environment and in the archaeological sites within Bismarck’s present footprint,
vestiges of every stage of the community’s past create a historical chronicle.
It is a new millennium now, and it is understanding and awareness of what can be seen and learned from our history
that will enable Bismarck to embrace and capitalize on our unique identity.

Amy Sakariassen, Chair
Bismarck Historic Preservation Commission
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Community Development Department
MEMORANDUM
Section 106 Reviews

TO:

Historic Preservation Commission

FROM:

Will Hutchings, Planner

DATE:

June 14, 2019

Staff would like to ascertain the level of interest the Historic Preservation Commission would have in
participating in Section 106 reviews. Under Section 106 of the National Historic Preservation Act federal
agencies and their delegates must consult with the State Historic Preservation Offices, (SHPOs) Tribal
Historic Preservation Offices (THPOs), local governments, applicants and interested individuals and groups.
Consultation addresses any potential impacts that federal projects may have on historic properties listed in
or determined to be eligible for the National Register of Historic Places (NPS). The three main goals of
Section 106 are:
•
•

Identification of historic and prehistoric properties eligible for or listed in the National Register
Assess the effects of the undertaking on those properties

•

Seek ways to avoid, minimize, or mitigate any adverse effects on historic properties

A federal undertaking can encompass a broad range of federal activities. The activity may be an action
by the federal agency itself, the granting of funds from a federal agency, or a permit approval by a
federal agency. A few examples of federal undertakings include construction, rehabilitation and repair,
demolition, licenses, permits, loans, loan guarantees, grants, federal property transfers. Final clearance
determinations are issued by the North Dakota State Historic Preservation Office.
The Historic Preservation Commission can elect to participate in Section 106 reviews, if desired.
Susan Quinnell, Review and Compliance Coordinator with the North Dakota State Historic Preservation
Office, will be present at the meeting to provide a presentation on Section 106.
If it is the wishes of the Historic Preservation Commission to participate in Section 106 reviews, staff
recommends a motion to this effect, for the record.
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The City of Bismarck was recently copied on a Section 106 review. Attached to this memo is a letter and
overview of a proposed project for the Bismarck Federal Office Building located at 304 East Broadway
Avenue. The property is listed on the National Register of Historic Places as both an Individually Listed and
Contributing structure and is located within the Downtown Bismarck Historic District.

2
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SECTION 106 CLEARANCE

NORTH DAKOTA DEPARTMENT OF COMMERCE/DCS

SFN 5265.t (12/09)

THIS FORM MUST BE SUBMITTED TO THE SHPO FOR SECTION 106 DETERMI N ATIONS
Identify funding source for project(s): U.S. General Services Administration (GSA)
Project Description : (use attachment if necessary)
Snow break/guard installation – See attached letter from Christy Fokler, Historic Preservation Specialist, GSA May 23, 2019

Location : Rural Areas:

Township

'

Range

'

Section

'

1/4 Section

Cities - Street Address 304 East Broadway Avenue, Bismarck ND 58501
(Only if there is no street system, use lot, b lock and addition (never USPS Box #, Route #, etc.)
Attach Map: Plot A PE on map (city map or USGS topographic map for rural areas): Attached:

(check)

Areas Indirectly Affected: Attached location and maps for affected areas outside APE, (i.e., borrow sources, disposal areas,
re location sites, facilities to be abandoned, etc.)
Year Built: 1913 (use the oldest part of the building, do not give age as "50"+)
Requirements for buildings/structures 50+ years or if age unknown :
Digital or 35mm photos: Take obliquely (showing front & side) of each building/structure. I f rehabilitation i s involved; send photo
close-ups of affected areas such as windows or doors. Send actual photos, not photocopies.
(check)
Historic Associations: Describe associations between the property and any persons/events of historic significance.
List references (local historian. centennial book. etc.)
See attached
Based on the information collected, the type of SHPO concurrence you are requesting (check one only):
No Historic Properties Affected
No Adverse Effect (If rehab of historic properties will occur, review the Secretary of Interiors Standards for
Rehabilitation of Historic Properties prior to developing a work plan. Note - For Historic Properties, a No Adverse
Effect determination requires conforming with the Secretary of Interiors Standards.
Adverse determination Effect (A MOA will be prepared)

FOR SHPO USE ONLY :
No Historic Properties Affected
The described undertaking will not affect any historic properties, per 36CFR800.4(d). I f the project description changes, this
recommendation is void.
Review and Compliance Coordinator
Date

for Claudia J. Berg, ND SHPO
In Response Please Reference:

Additional Information: Send additional information relevant to
the Section 106 determination. If the project involves properties listed
on, or eligible for the National Register, additional information
may be required.

SHPO#
Form should be returned to:

Name
Agency & Phone Number

Send form with all attachments to:
Ms. Claudia J. Berg
Attn: Review and Compliance
ND State Historic Preservation Office
612 E. Boulevard Ave.
Bismarck , ND 58505-0830

Address
City, State, Zip
Signature
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Date

Historic Associations: Describe associations between the property and any persons/events of historic
significance. List references (local historian. centennial book. etc.):
From Historic Architectural Inventory and Evaluation of Downtown Bismarck, North Dakota
(McCormick, Hufstetler, Rossillon; Feb. 2000): The Federal Government constructed this threestory building at the northwest corner of E. Broadway and N. 3 rd St. in 1913. Architectural
plans for the edifice were prepared by the Treasury Department’s supervisory architect James
Knox. Upon completion, the Renaissance Revival-style building housed a federal post office
and district court, one of only four such facilities in North Dakota. A three-story rear wing
was added in 1937. The building was nominated to the National Register in the late 1970’s or
early 1980’s. The U.S. Post Office and Courthouse is a steel framed structure veneered on the
exterior by limestone ashlar. The Renaissance Revival character of the building is displayed
by the rusticated stone work and large arch openings at the first story; smooth stone finish
and simple rectangular window openings at the second story; recessed window openings
between paired stone columns at the third story; and quoin details at the wall corners. The
building is also distinguished by a prominent hip roof, covered by red tile and featuring wide
eaves underscored by press-metal medallions. The design of the 1937 addition is sympatric to
the original.
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Community Development Department
MEMORANDUM
Revised Meeting Times and Date

TO:

Historic Preservation Commission

FROM:

Will Hutchings, Planner

DATE:

June 14, 2019

It has come to staff’s attention that there may be several conflicts throughout the year that may impact the
length of your meetings. At your last meeting on May 15, 2019, you selected a reoccurring meeting time
and date of 4:00 PM on the third Wednesday of every month with meetings to be held in the Tom Baker
Meeting Room. The Burleigh County Commission has pre-reserved the Tom Baker Meeting Room at 5:00
PM on the same day for two of the upcoming months for 2019. In addition, that time and date is an
alternative meeting date when a holiday coincides with their regular scheduled meeting on the third
Monday at 5:00 PM. There are also additional potential conflicts during November and December when
the City of Bismarck Planning and Zoning Commission meets at 5:15 on the third Wednesdays of those
months.
In order to avoid any potential meeting overlaps, staff feels the simplest option would be to change the
the Historic Preservation Commission meeting start time to 3:30 PM and ensure that meetings end by 4:45
PM. However, you may revisit other date and time options if it is your wishes.
For your reference, the following is the information provided in the last memorandum about other regular
scheduled meetings.
City of Bismarck
•

Board of City Commissioners

•

Planning and Zoning Commission 4th Wednesday at 5:00 PM

•

Board of Adjustment

1st Thursday at 5:00 PM

•

Renaissance Zone Authority

2nd Thursday at 4:00 PM

2nd and 4th Tuesday at 5:15 PM
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Planning Division • Phone: 701-355-1840 • Fax: 701-222-6450

•

Forestry Advisory Board

3rd Tuesday (March, June, September & December) at 12:15

pm
In addition to the other City of Bismarck Commissions/Boards, several other meetings occur across our
region that utilize the Tom Baker Meeting Room in the basement of the City - County Building and may or
may not be televised on Dakota Media Access. A summary of those dates and times are attached to this
memorandum.
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Community Development Department
MEMORANDUM
Bylaws

TO:

Historic Preservation Commission

FROM:

Will Hutchings, Planner

DATE:

June 14, 2019

Section 2-12-08(1) – Powers and Duties of the City Code of Ordinances states that the Historic
Preservation Commission has the power to make rules governing its own operation consistent with
ordinance requirements. Two examples of bylaws that have been adopted for the Board of Adjustment
and the Renaissance Zone Authority are attached for your information.
The bylaws prescribe the terms of service, responsibilities of chair and vice-chair, standards of ethical and
professional conduct, meeting scheduling and organization, as well as the legally authorized powers and
responsibilities.
If you choose to move forward with creating bylaws, staff can prepare a draft for your review based on
the the examples provided that align with the ordinance and your specific roles.

Enclosed:

Renaissance Zone Authority Bylaws
Board of Adjustment Bylaws
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Planning Division • Phone: 701-355-1840 • Fax: 701-222-6450

Bylaws of the City of Bismarck Board of Adjustment
Article I. Authorization
A. Authority. The Board of Adjustment is established pursuant to Chapter 14-06 of the City of
Bismarck Code of Ordinances (Title 14) and pursuant to provisions in the North Dakota Century
Code (NDCC) Chapter 40-47.
Article II. Purpose
A. Purpose. The purpose of the Board of Adjustment is to promote the health, safety and general
welfare of the citizens of the City of Bismarck and its extraterritorial jurisdictional boundary by
hearing and deciding appeals of orders, requirements, and decisions or determinations of an
administrative official when appropriate to Title 14.
Article III. Membership and Organization
A. Membership. The Board of Adjustment shall consist of six (6) members, each to be appointed
by the Board of City Commissioners for a term of three (3) years. (Title 14)
B. Organization. The organization of the Board of Adjustment will consist of a chairperson and
vice-chairperson who shall be selected by the membership and who shall serve at the pleasure of
the membership for one year. Nominations and election of officers shall be taken from the floor
at the Board of Adjustment’s first meeting of the year. In the event that an officer is unable to
complete the specified term, a special election shall be held for the completion of the term.
The chairperson shall preside at all Board of Adjustment meetings and review agendas with staff.
The vice-chairperson shall conduct all business delegated by the chairperson, in his or her
absence.
Article IV. Conduct of Members and Ethics
A. General Conduct. Members of the Board of Adjustment shall make every effort to attend all
meetings and shall make every effort to represent the interests of all of the citizens of the City of
Bismarck and its extraterritorial jurisdictional boundary in a fair and impartial manner.
B. Conflict of Interest. Any member of the Board of Adjustment who has a direct and substantial
personal or pecuniary (financial) interest in a matter before the Board must disclose the fact to the
Board and may not participate or vote on that particular matter without the consent of a majority
of the rest of the Board.
C. Removal of Members. The Board of Adjustment may recommend that the Board of City
Commissioners remove any member of the Board if that member has failed to attend three (3)
consecutive regular meetings of the Board of Adjustment or has failed to attend seven (7) regular
meetings within one calendar year. The Board of City Commissioners shall make judgment on
such matters after receiving a report from the chairperson of the Board of Adjustment.
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D. Ex-parte Communication. Ex-parte communication includes any oral or written
communication between a member of the Board and any other person interested in an item before
or scheduled to be before the Board. Communications on a particular item sent to the Board after
the agenda packet has been sent via email or mail may be distributed and announced at the Board
of Adjustment meeting. Board of Adjustment members shall comply with applicable City and
State open meeting requirements.
Article V. Powers and Duties of the Board
A. Powers and Duties of the Board. The Board of Adjustment shall have all of the powers and
duties confirmed by Chapter 14-06 of Title 14 of the City Code of Ordinances and Chapter 40-47
of the NDCC. These powers and duties include, but are not limited to:
1. Interpretation. The Board of Adjustment shall decide any question involving the
interpretation of any provision of Title 14. (Title 14)
2. Variances. The Board of Adjustment may vary or adjust the strict application of any
of the requirements of Title 14. The Board of Adjustment shall prescribe any
conditions to the approval of a variance necessary or desirable to carry out the
general purposes of the article or preserve the neighborhood or general welfare from
injury. (Title 14)
3. Parking Determination. The Board of Adjustment shall determine off-street parking
and off-street loading in unique situations for any use not specifically mentioned in
Title 14, Section 14-03-10(4). (Title 14)
Article VI. Appeals to the Board
A. Appeal – How Taken. An appeal to the Board of Adjustment may be taken by any aggrieved
applicant, including any person, firm, or corporation aggrieved, or by any governmental officer,
department, board, or bureau affected by any decision of the Zoning Administrator based in
whole or in part upon the provisions of Title 14. Any party may appear at the hearing in person
or by agent or by attorney. (Title 14)
B. Appeal – Procedure. The Board of Adjustment shall fix a reasonable time for the hearing of
an appeal or for action on any matter upon which it is required to pass under Title 14 of the City
Code of Ordinances and give due notice thereof to interested parties, and make all decisions
within a reasonable time. (Title 14)
The concurring vote of four (4) members of the board shall be necessary to reverse any order,
requirement, decision, or determination of the Zoning Administrator or other official, or to decide
in favor of the applicant any matter or to effect any variation from Title 14. (Title 14)
C. Appeal to the Board of City Commissioners. A decision of the Board of Adjustment may be
appealed to the Board of City Commissioners by either the aggrieved applicant or by any officer,
department, board, or bureau of the City by filing, within fifteen (15) calendar days after notice of
the decision, with the office of the City Administrator or the Community Development
Department. (Title 14)
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The Board of city Commissioners shall fix a time, within thirty (30) days, for the hearing of the
appeal and shall give due notice of the hearing to the parties.
Article VII. Findings of Fact
A. Findings of Fact. In accordance with Chapter 14-06 of Title 14, no adjustment or variance in
the strict application of any provisions of Title 14 shall be granted by the Board of Adjustment
unless it finds the following:
1. That there are special circumstances or conditions, fully described in the findings of
the board, applying to the land or buildings for which the variance is sought, which
circumstances or conditions are peculiar to such land or building, and do not apply
generally to land or buildings in the neighborhood, and have not resulted from any
act the applicant has taken.
2. That, for reasons fully set forth in the findings of the Board, the circumstances or
conditions so found are such that the strict application of the provisions of Title 14
would deprive the applicant of the reasonable use of said land or building, and the
granting of the variances is necessary for the reasonable use of the land or building,
and that the variance as granted by the Board of Adjustment is the minimum variance
that will accomplish the relief sought by the applicant.
3. That the granting of the variance will be in harmony with the general purposes and
intent of Title 14, and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.
Article VIII. Lapse
A. Lapse. A variance granted must be put into use within twenty-four (24) months of the
granting of the variance or it shall lapse and the landowner or their agent must re-apply.
Article IX. Meetings
A. Meetings. The Board of Adjustment’s regular meeting time shall be 5:00pm on the first
Thursday of each month in the Tom Baker Meeting Room in the City-County Building and open
to the general public. Special meetings can be held at any time and may be called by the
chairperson.
B. Meeting Notice. Notice of the time and place of a hearing shall be sent to the applicant or
their agent after a complete application is submitted to staff for action by the Board of
Adjustment. Notice of the time, place and request of the Board of Adjustment shall be sent to all
known adjacent property owners no later than ten (10) days prior to the Board of Adjustment
meeting unless specifically approved by the chairperson of the Board.
C. Participation. A Board member may join the meeting by telephone and be included in the
determination of a quorum, and discussion and voting on all agenda items.
D. Meeting Rules. Unless otherwise specified, Robert’s Rules of Order shall govern the
proceedings of the Board of Adjustment.
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E. Meeting Documents. All notices, agendas, requests, letters, reports, maps, photographs, staff
reports, minutes and other related items shall constitute the documents of the Board of
Adjustment and shall be maintained in the Community Development Department.
Article X. Staff Responsibilities
A. Staff Responsibilities. The Bismarck Community Development Department will provide
administrative and technical support to the Board of Adjustment.
Article XI. Amendment of Bylaws
A. Amendments. These Bylaws may be amended at any regular meeting of the Board of
Adjustment, provided that the proposed amendment has been introduced in writing at least
seventeen (17) days prior to a regular meeting of the Board. Amendment of the Bylaws shall
require the affirmative vote of at least four (4) members of the Board.

Adopted this seventh day of January, 2016
Board of Adjustment
______________________________
Chairman
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Bylaws of the City of Bismarck Renaissance Zone Authority

Article I. Authority
A.
Authority. The Renaissance Zone Authority is established pursuant to provisions in
Chapter 7-08 of the Bismarck Code of Ordinances and NDCC Chapter 40-63. The Renaissance
Zone Authority will administer Bismarck’s Renaissance Zone Development Plan, as amended, by
considering project applications for incentives available through the Renaissance Zone program.
B.
Downtown Design Review Committee. The Renaissance Zone Authority is authorized to
act as the Downtown Design Review Committee pursuant to Sections 14-04-21.1 (DC Downtown
Core District) and 14-04-21.2 (DF Downtown Fringe District) of the Bismarck Code of Ordinances.
The Downtown Design Review Committee will review the designs of proposed projects within
Downtown Core and Downtown Fringe zoning districts.
Article II. Membership and Organization
A.
Membership and Organization. The membership and organization of the Renaissance
Zone Authority shall be as specified in the Bismarck Renaissance Zone Development Plan.
Article III. Conduct of Members and Ethics
A.
General Conduct. Members of the Renaissance Zone Authority shall make every effort to
attend all meetings and shall make every effort to represent the interests of all citizens of the City
of Bismarck in a fair and impartial manner.
B.
Conflict of Interest. Any member of the Renaissance Zone Authority who has a direct
and substantial personal or pecuniary (financial) interest in a matter before the Authority, whether
a voting or non-voting member, must disclose the fact to the Authority and may not participate or
vote on that particular matter without the unanimous consent of the rest of the Authority.
C.
Removal of Members. The Renaissance Zone Authority may recommend that the Board
of City Commissioners remove any member of the Authority if that member has failed to attend
three (3) consecutive regular meetings of the Renaissance Zone Authority or has failed to attend
seven (7) regular meetings within one calendar year. The Board of City Commissioners shall make
judgment on such matters after receiving a report from the Chairperson of the Renaissance Zone
Authority.
D.
Open Meetings Requirements. Renaissance Zone Authority members shall comply with
all applicable City and State open meeting requirements, including but not limited to requirements
of the N.D. Constitution Article XI, Section 5 and N.D.C.C. Section 44-04-19. Communications
involving any information relevant to a particular agenda item received by an Authority member
before the meeting in reproducible form should be forwarded to staff for dissemination to the
Authority. Authority members shall refrain from making any commitments concerning final
disposition of any item prior to the meeting.
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Article IV. Powers and Duties of the Authority
A.
Powers and Duties of the Authority. The Renaissance Zone Authority shall have all of the
powers and duties granted by Chapter 07-08 of the Bismarck Code of Ordinances and Chapter 4063 of the North Dakota Century Code (NDCC), insofar as adopted by the City of Bismarck, and
the Bismarck Renaissance Zone Development Plan, as amended. These powers and duties include,
but are not limited to:
1. Project Selection. The Renaissance Zone Authority shall decide whether to
recommend approval, denial, or approval with conditions for any proposed
Renaissance Zone projects, pursuant to the Renaissance Zone Development Plan, as
amended, and all applicable City and State requirements, as well as any other funding
requests for which the Renaissance Zone Authority is duly authorized to review.
2. Amendments to the Development Plan. The Renaissance Zone Authority shall
periodically review the Bismarck Renaissance Zone Development Plan, as well as any
internal polices and guidelines governing the program, and recommend amendments
as appropriate, including boundary adjustments, revisions to project approval criteria,
and extension requests.
3. Downtown Design Review. The Renaissance Zone Authority, acting as the Downtown
Design Review Committee, shall decide whether to approve, deny, or approve with
conditions any request for Downtown Design Review approval, pursuant to the
Downtown Design Guidelines and all requirements of Sections 14-04-21.1 (DC
Downtown Core District), 14-04-21.2 (DF Downtown Fringe District), and 04-04-09
(Downtown Signs) of the Bismarck Code of Ordinances.
4. Amendments to Downtown Design Guidelines. The Renaissance Zone Authority,
acting as the Downtown Design Review Committee, shall periodically review the
Downtown Design Guidelines and amend as appropriate. The Authority may also
recommend amendments to any provisions of the City of Bismarck Code of Ordinances
pertaining to the downtown.
Article V. Meeting Schedule and Order
A.
Meeting Schedule. The Renaissance Zone Authority’s regular meeting time shall be held
at 4:00pm on the second Thursday of each month in the David J. Blackstead Meeting Room in the
City-County Office Building. Special meetings can be held at any time and may be called by the
Chairperson.
B.
Meeting Notice. Notice of the time and place of a hearing before the Renaissance Zone
Authority shall be sent to the applicant or their agent after a complete project application is
submitted to staff. Notice of a hearing on a Renaissance Zone project shall be placed in the official
city newspaper once each week for two (2) consecutive weeks prior to the hearing. Notice of the
time, place and request for Renaissance Zone Authority approval shall be sent to all known property
owners within 350 feet of the proposed project no later than ten (10) days prior to the Renaissance
Zone Authority meeting.
C.
Quorum. A quorum of at least four (4) voting Renaissance Zone Authority members must
be present to exercise any of the powers and duties of the Authority outlined herein. In instances
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when a quorum is not present, the Renaissance Zone Authority may discuss items on the agenda
but may not cast votes.
D.
Remote attendance. An Authority member may join the meeting by telephone or video
and be included in the determination of a quorum, as well as discussion and voting on all agenda
items. When one or more of the members of the Authority is participating by telephone or video,
a speakerphone or monitor must be provided at the location specified in the meeting notice. A
Renaissance Zone Authority member may use this option for temporary situations.
E.

Meeting Order. The order of a regular meeting shall be as follows:
1. Call to order and determination of quorum.
2. Approval of the minutes of the previous meeting.
3. The order of items on the agenda may be changed by the Chairperson.
4. Discussion and action concerning items on the agenda, including any public hearings.
5. Other business.
6. Adjournment.

F.
Meeting Rules. Unless otherwise specified, Robert’s Rules of Order shall govern the
proceedings of the Renaissance Zone Authority.
Article VI. Conduct of Hearings
A.
Public Participation. All meetings of the Renaissance Zone Authority are open to the
general public. Any member of the public shall be afforded the opportunity to address the
Renaissance Zone Authority during any noticed public hearing, governed by the Renaissance Zone
Authority’s Public Hearing Procedure and Protocol. The Chairperson may, but is not required to,
allow public comment outside of a public hearing.
B.
Maintenance of Order. Members of the public have the obligation to remain in order during
any Renaissance Zone Authority meeting. The Chairperson may rule any conduct that interferes
with the meeting to be “out-of-order,” and direct the offending person to remain silent. If this person
persists in disruptive conduct, the Chairperson may entertain a motion to “eject” the person from
the meeting. If the person fails to comply with the successful motion to eject, the Chairperson may
then call proper authority to physically remove the individual from the premises for the duration of
the meeting or deliberation on that item.
Article VII. Staff Role
A.
Staff Responsibilities. The Bismarck Community Development Department – Planning
Division advises the Renaissance Zone Authority on matters related to the Renaissance Zone
program, Downtown Design Review, and downtown planning generally; prepares all documents
for presentation to the Renaissance Zone Authority; conveys any recommendation of the
Renaissance Zone Authority to the Board of City Commissioners or the appropriate body; and
otherwise assists the Renaissance Zone Authority in the exercise of their duties, as required.
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B.
Staff Privilege. The staff representative(s) from the Community Development Department
and City Attorney’s Office have the privilege to address the Renaissance Zone Authority during
any meetings.
Article VIII. Appeals
A.
Appeal to the Board of City Commissioners. Any decision of the Renaissance Zone
Authority may be appealed to the Board of City Commissioners by either the aggrieved applicant
or by any officer, department, or board of the City by filing, within fifteen (15) calendar days after
notice of the decision, with the office of the City Administrator or the Community Development
Department. The Board of City Commissioners shall fix a time, within thirty (30) days, for the
hearing of the appeal and shall give due notice of the hearing to the involved parties.
Article IX. Instruments and Documents
A.
Documents of the Authority. All notices, agendas, requests, letters, reports, maps,
photographs, staff reports, minutes and other related items shall constitute the documents of the
Renaissance Zone Authority and shall be maintained by the Community Development Department.
Meeting documents shall be made available to the general public upon final completion and review
by staff.
Article X. Amendment of Bylaws
A.
Amendments. These Bylaws may be amended at any regular meeting of the Renaissance
Zone Authority, provided that the proposed amendment has been introduced prior to and included
within the agenda packet sent in advance of the meeting. Amendment of the Bylaws shall require
the affirmative vote of at least four (4) members of the Authority.

Adopted this ___ day of ________, 2018
Renaissance Zone Authority

______________________________
Chairperson
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BISMARCK HISTORIC PRESERVATION COMMISSION
MEETING MINUTES
May 15, 2019
The Bismarck Historic Preservation Commission met on May 15, 2019, at 5:00 p.m. in the
David J. Blackstead Meeting Room in the City-County Office Building, 221 North 5th Street.
Members present were Walt Bailey, Steve Bakken, Blake Dinkins, Calvin Grinnell, Tory
Jackson, Beth Nodland and Amy Sakariassen.
Staff members present were Ben Ehreth – Community Development Director, Kim Lee –
Planning Manager, Jannelle Combs – City Attorney, Will Hutchings – Planner and Hilary
Balzum – Community Development Administrative Assistant.
WELCOME AND INTRODUCTION
Mr. Hutchings opened by welcoming those present and asked Historic Preservation
Commissioner and Mayor Steve Bakken to please say a few words.
Commissioner Bakken thanked those present for being in attendance and said when the
process of implementing a Historic Preservation Commission first started they considered
what certain historic aspects of the City of Bismarck needed to be maintained and feels
this is an important move and a big step for the community as a whole. He asked those
present to please introduce themselves.
PRESENTATION: NEWS FROM THE STATE HISTORIC PRESERVATION
OFFICE
Amy Munson, State Historical Society, Certified Local Government Coordinator, said
there are currently eight Certified Local Government communities throughout the state
with Bismarck being the eighth. She said through the grant process the City can utilize
funding sources which can be used for Requests for Proposals for surveys, design
guidelines, training and studies to name a few. She said grants are due in February for
any projects wanting to be completed over the summer and technical assistance is also
available. She said training is available through conferences such as those held locally
and nationally.
OVERVIEW OF THE HISTORIC PRESERVATION COMMISSION
INCLUDING ROLES AND RESPONSIBILITIES, Certified Local Government &
ORDINANCE AND OVERVIEW OF COMMISSION TERMS
Mr. Hutchings gave an overview of the Community Development Department which is
comprised of City Planning, Building Inspections and the Metropolitan Planning
Organization. He said the Historic Preservation Commission is established by a local
preservation ordinance whose main responsibilities are to advise on matters to
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nominations to the National Register of Historic Places, work to promote and educate
about the City’s history, heritage, historic properties and past citizens and serve as a local
historic resource for citizens and other City boards and commissions seeking their
expertise. He added that a Certified Local Government is a local government that has
been certified to carry out the purposes of the National Historic Preservation Act. He said
the process started in 2018 when staff was approached by citizens on the possibility of
implementing a Historic Preservation Commission so City staff consulted with the State
Historical Society was consulted and the Bismarck City Commission granted their
permission to proceed. He said the ordinance was then developed, an application was
completed and commission members were selected. Mr. Hutchings said the ordinance
was adopted and the Certified Local Government status was approved by the National
Park Service in April and the City of Bismarck became the 2012th Certified Local
Government in the country. He said the ordinance is in Title 2 of the Code of Ordinances
of the City of Bismarck and it outlines various definitions, implicit and explicit purposes,
expectations, commission terms and appointments, qualifications, funding sources and
powers and duties. Mr. Hutchings then explained that most of the language was derived
from a model ordinance provided by the State Historical Society and was matched to
other associated City of Bismarck ordinances as well. He said the certification agreement
states that the City agrees to follow the rules of a Certified Local Government and he will
provide other pertinent information organized and bound for commission members at
their next meeting. Mr. Hutchings closed by saying the commissioner terms indicate the
expiration dates and, with the exception of Mayor Bakken, all are offset to expire at
different intervals so that all members do not expire at the same time. He said members
would be allowed to reapply for their position at the end of their term for another threeyear term.
DISCUSSION ON COMMISSION CONDUCT AND GOVERNANCE
Ms. Combs provided the commissioners a Conduct and Governance handout (attached as
Exhibit A) and went into an explanation of Roberts Rules of Orders. She said a majority
must be present in order to conduct business, which for the Historic Preservation
Commission would be four members. She said an attorney will always be present to
ensure protocol is being followed and to offer assistance in moments of uncertainty. Ms.
Combs said the Historic Preservation Commission is an advisory board to provide help as
needed to citizens. She said staff will provide the Historic Preservation Commission with
memos and meeting information in advance and all items will have a presentation of
some kind with discussions to be held only after a motion on how to proceed has been
made. She said the Historic Preservation Commission is subject to open records requests
and any other meeting laws, and so members should avoid having a majority present
while holding any type of Historic Preservation Commission related discussions outside
of a regularly scheduled meeting without appropriate notice to the public. Ms. Combs
said this includes discussions held through text message and emails on Historic
Preservation Commission related content, purely to ensure they are staying open and
transparent. Ms. Combs closed by saying if there is any uncertainty on how to act on
something she is always available for consultation.
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DISCUSSION OF ELECTION OF COMMISSION OFFICERS
Mr. Hutchings said per the ordinance, a Chair and Vice Chair of the Historic Preservation
Commission need to be elected for 1-year terms, keeping in mind that the Chair duties
might include presence at other City sanctioned meetings, signing documents on behalf
of the Historic Preservation Commission and the Vice Chair duties would be to fill in as
needed in the absence of the Chair. He said he would like to entertain nominations or
volunteers for those positions at this time.
Commissioner Bailey asked for clarification about a relationship between the Historic
Preservation Commission and City staff, and noted some issues are more technical than
others, what roles will each member play and how would any other criteria of those
positions be met.
Mr. Ehreth said the Historic Preservation Commission and staff will be in a learning
process together and the roles will evolve over time. He said staff can and will provide
technical assistance and there will definitely be a partnership there.
Ms. Combs asked how the other seven Certified Local Governments operate their
Historic Preservation Commissions. Ms. Munson said the Historic Preservation
Commission members definitely work closely with staff and herself.
Mr. Hutchings said it could be that the Historic Preservation Commission members could
elect to do the bulk of the work, with more complicated items requiring a Request for
Proposals from qualified Historical Preservation Consultation firms if needed.
Commissioner Bailey said all things have a cost and asked if the Historic Preservation
Commission has a budget. Mr. Ehreth said there are funding opportunities defined in the
Certified Local Government ordinance and the Community Development Department has
budgeted for any staff time needed in contribution to working with the Historic
Preservation Commission.
Ms. Munson said the Certified Local Government has grant match requirements of
various forms such as in-kind, and previous applications for those can be provided to
staff.
Commissioner Nodland pointed out that two commission members are only appointed for
another 10 months. Mr. Hutchings said that is correct, so if one or both of these
commissioners were elected as officers and then were not reappointed, new officers
would be elected before the end of the current term. He added it might be beneficial for
those positions to be held by somebody with previous meeting experience and familiarity
with Roberts Rules of Orders.
Commissioner Nodland said she does not have experience in those areas but would be
open to holding one position or the other if needed.
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Commissioner Sakariassen said she would be open to one or the other as well and shared
that she has chaired other boards in the past.
MOTION:

A motion was made by Commissioner Nodland to elect Commissioner
Sakariassen as Chair of the Historic Preservation Commission for a term of
one year. The motion was seconded by Commissioner Dinkins and with
Board Members Bailey, Bakken, Grinnell, Dinkins, Jackson, Nodland and
Sakariassen voting in favor of the motion, the motion was approved and
Commissioner Sakariassen was elected as Chair of the Historic Preservation
Commission for a term of one year.

Chair Sakariassen said she would like to open the floor for nominations for the Vice Chair
position at this time.
MOTION:

A motion was made by Commissioner Bakken to elect Commissioner
Nodland as Vice Chair of the Historic Preservation Commission for a term of
one year. The motion was seconded by Commissioner Jackson and with
Board Members Bailey, Bakken, Grinnell, Dinkins, Jackson, Nodland and
Sakariassen voting in favor of the motion, the motion was approved and
Commissioner Nodland was elected as Vice Chair of the Historic Preservation
Commission for a term of one year.

DISCUSSION AND APPROVAL OF MEETING FREQUENCY, DATES, TIMES
AND LOCATION
Mr. Hutchings offered a few regular meeting dates and times to avoid, information on how
other cities keep their meeting schedule, and the potential for other board needs coinciding
recommendations from the Historic Preservation Commission. He said as far as meeting
places go, the Tom Baker Meeting Room has the most traditional meeting set-up, along with
the option to have the meetings then aired through Dakota Media Access, if desired or
warranted in the future. He said he would turn the discussion over to Chair Sakariassen at
this time.
Chair Sakariassen asked if there any strong feelings for or against certain meeting dates and
times.
Commissioner Jackson said the need for fitting in an appropriate date in order for
recommendations to coincide with other boards should be considered.
Mr. Hutchings said the third Tuesday or Wednesday would maybe be best for that.
Commissioner Bakken said which part of the day to meet would be a good place to start the
discussion.
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Chair Sakariassen said the previously indicated location of the Tom Baker Meeting Room
would be preferable.
A general discussion of potential meeting dates and times was held.
MOTION:

A motion was made by Commissioner Bakken to have the regular meetings of
the Historic Preservation Commission on the third Wednesday of each month
at 4:00 PM. The motion was seconded by Commissioner Dinkins and with
Board Members Bailey, Bakken, Grinnell, Dinkins, Jackson, Nodland and
Sakariassen voting in favor of the motion, the motion was approved.

MOTION:

A motion was made by Commissioner Bakken to hold the meetings of the
Historic Preservation Commission in the Tom Baker Meeting Room of the
City-County Office Building. The motion was seconded by Commissioner
Nodland and with Board Members Bailey, Bakken, Grinnell, Dinkins,
Jackson, Nodland and Sakariassen voting in favor of the motion, the motion
was approved.

REVIEW DRAFT NARRATIVE FOR NATIONAL PARK SERVICE
Chair Sakariassen said she was asked to write a paragraph to be submitted and reviewed by
the National Park Service.
Mr. Hutchings said the paragraph requested was either a short history narrative of Bismarck
or why interest is had in being a Certified Local Government and having a Historic
Preservation Commission. He said Chair Sakariassen was recruited to assist with this and it
can be discussed and edited as needed.
Chair Sakariassen asked for suggestions on any alterations needed to what was written.
Commissioner Jackson said he recommends removing the word ‘with’ from the last sentence
so that it reads more clearly.
Chair Sakariassen agreed and said that seems to be an acceptable edit to be made.
Ms. Munson said the National Park Service sends out updates and mailing that will include
these stories so it does have the potential to be used in that capacity.
Chair Sakariassen said a photo will also be needed to accompany the submittal and asked if it
is preferred that the photo be historic or present-time.
Commissioner Nodland asked if an original downtown photo could be provided along with a
modern-day version.
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Chair Sakariassen asked what the feelings are on that suggestion and if the State Historical
Society or Bismarck Veterans Memorial Public Library might have photos from a higher
vantage point to show the northwest view at different times.
Commissioner Bailey asked if a photo of current day downtown could be obtained with a
historic version of the same location ghosted in the background and if there is technology in
place to create such a photo.
Mr. Hutchings said he has an appropriate computer program and could attempt to create the
photo. Commissioner Dinkins said he also has tools available and offered to do the same if
needed.
Chair Sakariassen asked who would be tasked with selecting photos and bringing them back
to the Historic Preservation Commission.
Mr. Hutchings said this item could be tabled to the next meeting if needed.
MOTION:

A motion was made by Commissioner Bakken to table the provision of photos
in addition to the draft narrative to the National Park Service, to allow time for
the Historic Preservation Commission members and staff to compile sample
photos to be brought to the next meeting. The motion was seconded by
Commissioner Nodland and with Board Members Bailey, Bakken, Grinnell,
Dinkins, Jackson, Nodland and Sakariassen voting in favor of the motion, the
motion was approved.

OTHER BUSINESS
Commissioner Nodland asked if there are any other recommendations for the Historic
Preservation Commission to become more familiar with their duties and expectations.
Ms. Munson said they can continue to discuss the processes and a tour of the State Historical
Preservation Office might help as well.
Commissioner Bakken asked for a general overview of the State Historical Preservation
Office to be brought to the next meeting. Ms. Munson said she can do that.
Chair Sakariassen asked if National Trust grants could be used to match the grants eligible to
the Historic Preservation Commission from the Historic Preservation Funds. Ms. Munson
said that is correct.
Commissioner Jackson asked if the procedures manual referenced in the guidelines could be
provided as well. Mr. Hutchings said that can be part of the information staff will compile
and provide at the next meeting of the Historic Preservation Commission. He added that all
of the advisory boards also have web pages with all of their information as well and the
Historic Preservation Commission will have their own soon too.
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ADJOURNMENT
There being no further business, Chair Sakariassen declared the meeting of the Bismarck
Historic Preservation Commission adjourned at 4:40 p.m. to meet again on June 19, 2019.
Respectfully Submitted,

______________________________
Hilary Balzum
Recording Secretary

APPROVED:
____________________________
Amy Sakariassen, Chair
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Exhibit A.

City Attorney
DATE:

May 14, 2019

FROM:

Jannelle Combs, City Attorney

ITEM:

Discussion on Commission Conduct and Governance

I was requested to provide a basic overview on common Robert’s Rules of Order
governance as well as North Dakota laws that often are impacted by work such as with
the Historic Preservation Commission.
1. To amend a motion on the table: Need motion and second, and then a majority vote to
amend the motion; then you need to vote on the actual motion.
2. All votes are majority, except that you need 5 votes to end debate (call for a vote),
suspend rules temporarily, and to control the length of a debate.
3. Do not need majority if someone rises to a question of privilege (i.e. to complain about
noise or heat) or rise to a point of order (i.e. protest breach of rules).
4. If you believe something is out of order without enough discussion or no actual second
or a miscalculation of the votes, you can “rise to a point of order” which is one area
where you do not need to be recognized by the chair before you speak.
Chair controls the meeting and controls who speaks by “recognizing” members.
Discussion is not a conversation. No one should speak a second time until all who wish
have spoken. Typically, once the topic is presented by staff, spoke about by the affected
parties and all questions of those individuals are done, then a motion is needed before
you can further discussion.
Open records/meetings:
1. If you meet with more three other commissioners on a particular topic, it is a
meeting that we need to disclose. So do not discuss any Historic Preservation
business with more than 3 other commissioners in advance of any meeting. Social
or accidental meetings are exempt but be aware to not let the appearance of
communication occur.
2. If you email or teleconference with more than 3 commissioners on Historic
Preservation business, it is a meeting requiring disclosure.
3. Emails, voicemails, letters, texts, notes, etc. documenting anything relating to
Historic Preservation business is discoverable by the public. We must turn those
over, even for your personal or business email address or phones. And deletion
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rarely ever occurs without an electronic bread crumb trail. Several AG opinions
specifically call out that if substantive issues are mentioned, even if attending
another committee or meeting, and any Commissioner provides an opinion
regarding public business, builds support or consensus, then open meetings law
are triggered.
4. If there is suspicion that you are not handing over all information, you may have to
hand over electronic access to your email or phone to review in camera for
anything not disclosed. If you miss something and did not disclose it, that will be
an open records or meeting violation.
5. Penalties for compliance can require correction action to announce the prior
meetings and provide all of the information discussed to the public. Additionally,
there can be civil and criminal penalties, including if the AG’s office feels the
Commissioner should have known of the rules and will require that individual to be
personally liable for noncompliance and those fees, without reimbursement from
the City or insurance. Our errors and omissions insurance will not likely cover
conduct that would rise to that level.
6. If it is kept, it is discoverable. The City will maintain the minutes and memos
required under state law to remain, which is 3 years or longer if it involves a
planned unit development or urban renewal projects or other specific types of
projects. But you may have requests for any documents, especially emails or texts,
if we believe you may be impacted.
If you have questions, please let Community Development or City Attorney Departments
know. Jannelle is available anytime if you have a legal question on whether an issue is in
compliance with her contact information below.

STAFF CONTACT INFORMATION
Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov
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