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BISMARCK PLANNING AND ZONING COMMISSION
MEETING AGENDA

June 23,

2021

Tom Baker Meeting Room 5:00 p.m.

City-County Office Building

The City of Bismarck is encouraging citizens
to provide their comments for public hearing

include which agenda item number your
comment references and your name

items on the Planning & Zoning
Commission agenda via email to
planning@bismarcknd.gov. The comments
will be sent to the Planning and Zoning
Commissioners prior to the meeting and
included in the minutes of the meeting. To
ensure that comments are compiled and
forwarded to the Planning and Zoning
Commissioners with enough time to review
all comments, please submit your
comments no later than 8am the day of the
meeting. Comments received after 8am the
day of the meeting will not be included for
consideration by the Planning and Zoning
Commission. Comments should also

(anonymous comments will not be
forwarded to the Planning & Zoning
Commissioners or included in the minutes
of the meeting). If you would like to appear
via video or audio link for a 3-5-minute
comment on a public hearing item, please
provide your e-mail address and contact
information to planning@bismarcknd.gov at
least one business day before the meeting.

As always, live meeting coverage is available
on Government Access Channels 2 &
602HD, Radio Access 102.5 FM Radio, or
stream FreeTV.org and RadioAccess.org.

Item No. Page No.
MINUTES
1. Consider approval of the minutes of the May 26, 2021 meeting of the Bismarck
Planning & Zoning Commission
CONSENT AGENDA
CONSIDERATION

The following item is a request for a public hearing.
Potter Pointe Addition (JW) - Reconsideration
Zoning Change | ZC2020-017

Staff recommendation: schedule a hearing [ schedule a hearing [1 continue 0 table 0 deny
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BISMARCK PLANNING AND ZONING COMMISSION
PUBLIC HEARING PROCEDURE AND PROTOCOL

All public hearings before the Bismarck Planning and Zoning Commission will follow the same basic format. This outline
has been prepared to help you understand the procedure and protocol.

1.

10.

The Chair of the Planning and Zoning Commission will introduce the item on the agenda and ask staff to present
the staff report.

The Planner assigned to the file will present the staff report on the item. The presentation will be an overview
of the written staff report included in the agenda packet, which is posted on the City’s website by the end of the
day on the Friday before the meeting.

The members of the Planning and Zoning Commission may ask staff questions about the request itself or staff’s
recommendation, but they will not discuss the request prior to obtaining input from the public.

The Chair of the Planning and Zoning Commission will then open the public hearing on the request and ask if
anyone would like to speak to the Commission.

The applicant or his or her designated agent is usually given the courtesy of speaking first to outline the proposal
and/or clarify any information presented by staff. The applicant may speak at this time or wait until others have
spoken.

The public hearing is then opened to the public to voice their support, opposition or to ask questions about the
proposal. Please write your name and address on the sign-in sheet, step up to the podium, speak clearly, state
both your first and last names and your address, then your comments. Speaking over the microphone rather
than directly into it will provide the best audio quality. Also, please avoid tapping or banging the podium, as the
microphone amplifies the sound. Your comments as well as any materials distributed to the Planning and
Zoning Commissioners at this time will be made part of the public record. If you would prefer to provide written
materials to staff at the beginning of the meeting, we will distribute the materials to the Commission for you.

Please be respectful of the Planning and Zoning Commissioners, staff and others speaking on the request.
Personal attacks against the applicant or others, clapping/cheering or booing speakers is not acceptable. Staff
and the applicant will only respond to questions from the Planning and Zoning Commissioners, not questions
directly from those speaking at the public hearing.

Everyone who wishes to speak will be given a chance to speak; however, at larger public hearings, the Chair may
ask speakers to limit their time at the podium to five minutes, not repeat previous testimony/comments and
only speak once. Members of the Planning and Zoning Commission may ask questions of those speaking, but
may also listen and deliberate after the hearing is closed.

After everyone in the audience wishing to speak has given his or her comments, the Chair will close the public
hearing portion for the agenda item. No additional comments from the public are allowed after the hearing has
been closed. At this point, the Chair will ask staff if they have any additional information or final comments.

The Planning and Zoning Commissioners will then discuss the proposal. They may ask staff or the applicant
additional questions or for clarification of items stated during the public hearing. At the conclusion of the
discussion, the Commission will make its recommendation or decision.



General Location Map

Bismarck Planning & Zoning Commission - June 23, 2021
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Project Summary

STAFF REPORT

Application for: Zoning Change

Agenda ltem #2
June 23, 2021

Project ID: ZC2020-017

Title: Potter Pointe Subdivision \ .. R
Status: Planning & Zoning Commission — Reconsideration 2 W _
Owner(s): Dan Potter and Jennifer Harvison T
Project Contact: Landon Niemiller, Swenson, Hagen & Co \\\_\ '
Location: South of Bismarck, between Mills Avenue and Larson —F *
Road along the west side of Langer Lane (A replat of C ST
part of Lot 2, Block 1, Replat of Lots 1A, Lot 2A and L i
Part of Lot 3A of Mills First Subdivision) , Ly
Project Size: 7.42 acres | R W i
Request: Rezone and replat property for future urban and rural 4 Sl s o

residential development

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 4 lots in 1 block

Number of Lots: 5 lots in 1 block

Land Use: Undeveloped Land Use: Undeveloped

Designated Already zoned. Not in Future Designated Already zoned. Not in Future
GMP Future Land Use Plan GMP Future Land Use Plan

Land Use: Land Use:

Zoning: RR — Residential Zoning: RR — Residential

R5 — Residential

Uses Allowed:

RR — Large lot single-family
residential and limited
agriculture

Uses Allowed:

RR — Large lot single-family
residential and limited agriculture
R5 — Single-family residential

Max Density
Allowed:

RR —1 unit per 65,000 square
feet

Max Density
Allowed:

RR — 1 unit per 65,000 square
feet
R5 — 5 units / acre

(continued)



Community Development Department Staff Report June 23, 2021

Property History

Zoned: 12/1976 (Mills First  Platted:
Subdivision)

05/2002 (Replat of  Annexed:  N/A
Lots 1A, 2A and

Part of 3A of Mills

First Subdivision)

Staff Analysis

Dan Potter and Jennifer Harvison are requesting
approval of a zoning change from the RR —
Residential zoning district to the RR — Residential
and the R5 — Residential zoning district. This
request is in conjunction with a minor subdivision
final plat titled Potter Pointe Subdivision.

Additional Information

Adjacent uses include rural residential to the
north, developing urban single-family residential
to the east across Langer Lane and to the south,
and rural residential to the west.

Background Information

The Bismarck Planning and Zoning Commission
held a public hearing on the proposed zoning
change and minor subdivision final plat on April
28, 2021. Four members of the public spoke
during the meeting and 11 written comments were
submitted to the Commission. Concerns raised by
members of the public, both during the hearing
and in the written comments, were related to the
proposed R5 — Residential zoning, the sizes of
Lots 3 and 4, and the concern that potential home
sizes on these lots would not be comparable to
the adjacent R5 — Residential zoned lots.
Concerns were also raised regarding recent
improvements to Langer Lane and the associated
special assessments that were not paid by the
owner of this property as it was not located within
corporate limits.

At the conclusion of the public hearing and based
on the findings contained in the staff report, the
Planning and Zoning Commission voted 9 to 1 to
deny the request, noting that the sizes of Lots 3

and 4 are not comparable in size to adjacent R5 —
Residential zoned lots and that these smaller lots
could negatively affect the property values of
adjacent lots.

The applicants appealed the denial of the
Planning and Zoning Commission to the City
Commission for their meeting on May 25, 2021.
During the City Commission meeting, the
applicants proposed a modification of the plat,
which would have increased the sizes of Lots 3
and 4, and ultimately reduced the size of Lot 5.
During the meeting, it was suggested that the
applicants withdraw their appeal request and
submit the modified plat for reconsideration to the
Planning and Zoning Commission.

Proposed Changes

In order to satisfy concerns outlined by the
Planning and Zoning Commission and adjacent
property owners during the April 28, 2021 public
hearing, the applicants have proposed to modify
the dimensions of Lots 1, 3, 4, and 5. These
modifications will increase the size of Lots 3, 4
and 5; and decrease the size of Lot 1.

Required Findings of Fact (relating to land use)

Zoning Change

1. The proposed zoning change is in a
developed area of the community and is
outside of the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

(continued)



Community Development Department Staff Report June 23, 2021

The proposed zoning change is
compatible with adjacent land uses and
zoning;

The City of Bismarck and/or other
agencies would be able to provide
necessary public services, facilities and
programs to serve any development
allowed by the new zoning classification at
the time the property is developed;

The proposed zoning change is justified by
a change in conditions since the previous
zoning classification was established or by
an error in the zoning map;

The zoning change is in the public interest
and is not solely for the benefit of a single
property owner;

The proposed zoning change is consistent
with the general intent and purpose of the
zoning ordinance;

The proposed zoning change is consistent
with the master plan, other adopted plans,

policies and accepted planning practice;
and

The proposed zoning change would not
adversely affect the public health, safety,
and general welfare.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing for the zoning
change from the RR — Residential zoning district
to the RR — Residential zoning district and the R5
— Residential zoning district for Potter Pointe
Subdivision.

Attachments

1.

2
3.
4

Location Map
Aerial Map
Zoning and Plan Reference Map

Proposed Change to Zoning Map

Staff report prepared by:

Jenny Wollmuth, AICP, CFM, Senior Planner
701-355-1845 | jwollmuth@bismarcknd.gov
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