Bismarck

August 11, 2020

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, August 11, 2020 at 5:15
p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department.

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM
Radio, or stream FreeTV.org and RadioAccess.org. Agenda items can be found online at
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:
e September 8 & 22, 2020
e October 13 & 27, 2020

o November 10 & 24, 2020

MISSION STATEMENT
To provide high-quality public services in partnership with our community to enhance our quality of life.

MEETING OF THE BOARD OF CITY COMMISSION

1. Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing
items).

2. Consider the approval of the minutes.

Documents:

MNO072820.pdf
SM072320.pdf
SM080420.pdf

3. CONSENT AGENDA
A. Consider approval of expenditures.
B. Consider approval of personnel actions.
Documents:
HR Personnel Report.pdf
C. Consider the request for approval from the Administration Department for the following:
1. Gaming Site Authorization - Sixteen03 Main Events, located at 1603 E. Main Ave.

2. Introduction of and call for a public hearing on a new Class I-1 Restaurant Full Alcohol Liquor License
for Karman & Saiba Inc., doing business as India Clay Oven Bar & Girill, located at 510 E. Main Ave.


https://dakotamediaaccess.org/
https://dakotamediaaccess.org/

Documents:

(C) ADMIN - Gaming Site Authorization - Sixteen03.pdf
(C) ADMIN - Liquor License - India Clay Oven.pdf

D. Consider the request for approval from the Community Development Department for the following:
1. Introduction of and call for a public hearing on Ordinance 6432, a request for a zoning change from

the RT - Residential and CA - Commercial zoning districts to the RT - Residential and CA -
Commercial zoning districts for Northern Sky Second Addition.

Documents:
(C) CD - Northern Sky Second Addition.pdf
E. Consider the request for approval from the Engineering Department for the following:

1. Approve dedication of and acceptance of an access and utility easement on Lots 3 & 4, Block 38
Northern Pacific Second Addition.

2. Approve placement of street banners on Washington St. for the Bismarck Bobcats by the Bismarck
Sports Group.

3. Sewer Improvement SE 577 - Request for resolution creating Water Improvement District WA 333 &
Sewer Improvement District SE 577 and ordering preparation of the preliminary report. Request for
resolution approving preliminary report and directing preparation of plans and specifications.

4. Street Improvement District No. 539 - Request for resolution declaring petitions for improvements has
been received. Request for resolution creating district SI 539 and ordering preparation of the
preliminary report. Request for resolution approving preliminary report and directing preparation of
plans and specifications.

Documents:

(C) ENG - Access and Utility Easement.pdf
(C) ENG - Bobcats Banners.pdf

(C) ENG - SE 577.pdf

(C) ENG - SI 539.pdf

F. Consider the request for approval from the Finance Department for the following:
1. Approve the Resolution Directing Special Assessment to be levied.

2. Application for abatement, 2020, Church, for Truth Fellowship Live, 2702 E. Rosser Ave. The
Assessing Division recommends denial of the application for abatement.

Documents:

(C) FIN - Resolution Directing Special Assessments.pdf
(C) FIN - Abatement.pdf

G. Consider the request for approval from the Human Resources Department for the following:

1. Permission to shred and destroy 24 boxes of Human Resources records.

Documents:
(C) HR - Destruction of Old Files.pdf
H. Consider the request for approval from the Library for the following:

1. Appoint Dianna Kindseth and Mike Fladeland to the Library Board of Trustees.

Documents:
(C) LIB - Library Board Members.pdf

|. Consider the request from the Public Works - Service Operations Department for the following:



10.

Approve Change Order 4 for Street Utility Project No. 52.

Approve purchase of an SUV for Bismarck-Burleigh Public Health.

Permission to provide garbage containers for the Tri-City Community Picnic on Aug. 29, 2020.
Permission to purchase a wing mower and offset hitch for the Solid Waste Disposal operations.
Permission to purchase roll-off containers for Solid Waste Collections and the Wastewater
Treatment Plant.

agrwNE

Documents:
(C) PW-SO - Change Order 4.pdf
(C) PW-SO - Public Health SUV.pdf
(C) PW-SO - Garbage Containers for Tri-City Community Picnic.pdf
(C) PW-SO - Containers for Solid Waste and WWTP.pdf
(C) PW-SO - Solid Waste Disposal Mower.pdf
J. Consider the request from the Public Works - Utility Operations Department for the following:

1. Permission to support Great Plains Housing Authority and Community Action ND in their efforts in
applying for the HUD Lead Hazard Reduction Grant.

Documents:

(C) PW-UO - HUD Hazard Reduction Grant.pdf

. REGULAR AGENDA

. Consider the request from the Community Development Department for Dennis Wetzel to appeal the July 2,

2020 decision of the Board of Adjustment to uphold an administrative zoning determination made by staff for the
construction of a structure to be located on Lots 14 and 15, Block 4, Southbay Fifth Addition (4408 and 4412
Downing Street).

Documents:

(R) CD - Southbay Fifth Addition.pdf

. Consider the request from the Finance Department for the approval of the 2019 Audited Comprehensive Annual

Financial Report, the Schedule of Expenditures of Federal Awards and the Passenger Facility Charges Report.

Documents:

(R) FIN - Comprehensive Annual Report and Audit.pdf

. Public hearing on Ordinance 6429, a request for a annexation of the North 223 feet of Lot 1, Block 3, Timberlane

Place Second Subdivision. The Bismarck Planning and Zoning Commission recommends approval.

Documents:

(R) CD - Timberlane Place.pdf

. Public hearing on Ordinance 6430, a request for a zoning change from the RM30 - Residential and HM - Medical

Facility zoning districts to the HM - Medical Facility zoning district for Tract 500 of Blocks 27 & 38, and Lots 3, 4,
the North 20 feet of Lot 5, and Lots 9 & 10, Block 38, Northern Pacific Second Addition, requested by the
Bismarck Cancer Center.

Documents:

(R) CD - Northern Pacific.pdf

. Public hearing on Ordinance 6431, a request for a zoning change from the A - Agricultural, R5 - Residential, R10

- Residential, RM30 - Residential and RT - Residential zoning districts to the P- Public zoning district for part of
the S 1/2 of Section 19 and part of the N 1/2 of Section 30, T139N - R80W/Hay Creek Township & City Lands,
requested by Clairmont Family Trust.

Documents:
(R) CD - Hay Creek Township.pdf

Public hearing on a request from the Community Development Department for a petition from the Bismarck
Cancer Center to vacate the dedicated alley over the North 20 feet of Lot 5, the deeded alley over the East 8 feet



11.

12.

13.

14.

15.

16.

of the North 20 feet of Lot 8, the deeded alléy over the South 19.3 feet of the East 8 feet of Lot 9, and the deeded
alley over the South 19.3 feet of the West 8 feet of Lot 4, all in Block 38, Northern Pacific Second Addition.

Documents:

(R) CD - Bismarck Cancer Center Alley.pdf

Consider the request from the Community Development Department for verification on the easement release
process.

Documents:

(R) CD - Easement Release.pdf

Consider the request from the Community Development Department for discussion on staff's interpretation of
Misty Waters Planned Unit Development setback.

Documents:
(R) CD - Misty Waters.pdf

Consider the request from the Engineering Department to receive recommendations to convert a two-lane
section of roadway to a three-lane section of roadway for HC 125.

Documents:
(R) ENG -HC 125.pdf

Receive a May 2020 Financial Update from Finance Director, Dmitriy Chernyak.

Documents:

(R) FIN - May 2020 Financial Update.pdf
Budget Committee Presentation.pdf

Consider the request from the Public Works - Utility Operations Department for review of the Wastewater
Treatment Plant Facility Plan as part of the requirements for the State Revolving Fund Loan funding.

Documents:
(R) PW-UO - Facility Plan for WWTP.pdf

Consider discussion of portfolio assignments.

Documents:

2020 Portfolio Assignments.pdf

Other Business

Adjourn

Phone: 701-355-1300 » Fax: 701-221-6470 e 221 North 5% Street @ P.O. Box 5303 e Bismarck, ND 58501 @
www. bismarcknd. gov  TDD 711 » An Equal Opporiunity-Affirmative Action Employer e


https://www.bismarcknd.gov/438cbe48-ef46-46b5-9b59-b0f41f8d1afc

7/28/2020 - Minutes

MISSION STATEMENT

To provide high-quality public services in partnership with our community to enhance our quality
of life.

MEETING OF THE BOARD OF CITY COMMISSION

1. Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding
public hearing items).

Douglas Schmidt, Tamara Berger, Pat Spilman, Jerry Ketterling and Jeff Carlson, Misty
Waters homeowners spoke against the approval of Commission agenda item #6 because it
violated their HOA's bylaws.

Jordan Anderson, owner of Big River Builders, and contractor for the Jason and Krysta
Sellers, came before the Commission and addressed several concerns brought to the
Commission's attention during the process of having the easement release considered. In
addition, he informed them of the efforts that were being taken to get HOA's approval of the
easement release.

Dave Tschider asked for the Commission to table the item because they did not have the
HOA's consent at this time.

2. Consider the approval of the minutes.

Commissioner Marquardt moved to approve the minutes as presented. Commissioner
Zenker seconded the motion.

Upon a roll call vote, all voted aye. M/C.
3. CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner
Marquardt seconded the motion.

Upon a roll call vote, all voted aye. M/C.
A. Consider approval of expenditures.
Vouchers: 1093987 and 1094198.

B. Consider approval of personnel actions.

C. Consider the request for approval from the Administration Department for the following:

1. Reappoint Robin Thorstenson and Rick Collin to the Dakota Media Access
Board of Directors.

D. Consider the request for approval from the Airport for the following:



1. Award bid to Hawkins Water Treatment Group for runway deicer.
2. Approve purchase of tires for Airport fire truck using State Bid.
3. Defer Airport rents and fees.

E. Consider the request for approval from the Attorney for the following:

1. Ratify the July 13, 2020 State of Emergency Declaration related to COVID-19 by
the President of the City Commission and extend its effect to August 12, 2020.

F. Consider the request for approval from the Community Development Department for the
following:

1. Approve Deidre Hughes as a TrAMS User and an NTD User Manager.

2. Introduction of and call for a public hearing on Ordinance 6430, a request for a
zoning change from the RM30-Residential and HM-Health Medical zoning districts
to the HM-Health Medical zoning district for Tract 500 of Blocks 27 & 38, and Lots
3, 4, the North 20 feet of Lot 5, and Lots 9 & 10, Block 38, Northern Pacific Second
Addition, requested by Bismarck Cancer Center. The Bismarck Planning and
Zoning Commission recommends approval.

3. Introduction of and call for a public hearing on Ordinance 6431, a request for a
zoning change from the A-Agricultural, R5-Residential, R10- Residential, RT-
Residential and RM30-Residential zoning districts to the P-Public zoning district
on part of the S1/2 of Section 19 and the N1/2 of Section 30, T139N-R80W/Hay
Creek Township & City Lands, requested by Clairmont Family Trust. The
Bismarck Planning and Zoning Commission recommends approval.

4. Request from Steven McNichols to release the Northerly 4 feet of the 10-foot
utility easement along the southerly lot line of Lot 29, Block 3, Horizon Heights First
Addition. Staff recommends approval.

5. Request from Mark and Miranda Hoffert to release all of the 20-foot access
easement over the Easterly 20 feet of Lot 17, Block 1, Tatley Meadows VII. Staff
recommends approval.

G. Consider the request for the approval from the Engineering Department for the following:

1. Approve contract with Braun Intertec for geotechnical testing services.

2. Approve contracts and bonds for special assessment projects in 2020.

3. Approve NDDOT Preliminary Engineering Reimbursement Agreement for the
Bismarck Expressway Railroad Overpass.

4. Approve NDDOT Preliminary Engineering Reimbursement Agreement for
equipment to replace traffic signals.

5. Approve dedication of storm sewer and drainage easements in Section 1-
139-80.

6. Change Order No. 9 for Sewer Improvement District SE 563.

7. Street Improvement District No. 540 - Request for resolution receiving bids and
ordering preparation of the Engineer's statement for S| 540. Request for resolution
awarding contract for SI 540.

H. Consider the request for approval from the Finance Department for the following:

1. Application for Abatement for year 2019, Disabled Veteran Credit, at 611 Garden
Dr.

2. Application for Abatement for year 2019, Disabled Veteran Credit, 101 Tucson
Ave.

3. Application for Abatement for year 2020, Market Value Reduction, 1313



Corhfnunity Loop.

4. Application for Abatement for year 2020, Market Value Reduction, 2108
Thompson St.

5. Application for Abatement for year 2020, Market Value Reduction, 1203
Community Loop.

6. Application for Abatement for year 2020, Market Value Reduction, 709 Calvert
Dr.

7. Application for Abatement for year 2020, Market Value Reduction, 2114 Modesto
Circle.

8. Approve updates to the credit card and food and beverage policies.

|. Consider the request for approval from the Human Resources Department for the
following:

1. Approve exempt City staff to be paid straight time for work beyond regular
operations pertaining to the 2020 COVID-19 Pandemic through the Cares Act.

J. Consider the request for approval from the Police Department for the following:

1. Permission to solicit donations and hold the event for the Tri-City Community
Picnic.

K. Consider the request for approval from the Public Works - Service Operations
Department for the following:

1. Extend the two-year contract with Waste Management for residential curbside
recycling.

L. Consider the request for approval from the Public Works - Utility Operations Department
for the following:

1. Approve Change Order G1 with PKG Contracting, Inc. and Amendment to Task
Order No. 9 with AE2S for the Water Treatment Plant Limeslaker Project.

2. Approve contract with Hach Company for lab data management software for the
Water and Wastewater Treatment Plants.

3. Approve purchase of ceramic-lined elbows for the lime transfer system at the
Water Treatment Plant.

4. REGULAR AGENDA

5. Consider the request from the Public Works - Utility Operations Department to accept the
Hay Creek Interceptor and Lift Station Report with Apex Engineering Group.

Mike Berg, Apex Engineering Group, presented the Hay Creek Interceptor and Lift Station
Report to the Commission.

Please see the link for his full presentation.
https://www.bismarcknd.gov/AgendaCenter/ViewFile/ltem/5300?filelD=12814

Commissioner Marquardt moved to approve the request with the recommendations from the
Public Works Utility Operations Department. Commissioner Guy seconded the motion.

Upon a roll call vote, all voted aye. M/C.


https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5300?fileID=12814

6. Consider the request from the Community Development Department for Jason and Krysta
Sellers to release the drainage easement within Lot 36, Block 1, Misty Waters.

Ben Ehreth, the Director of the Community Development Department, stated that Jason and
Krysta Sellers were informed that upon approval of this item, they would be required to
release the entire drainage easement over Lot 36, Block 1, Misty Waters, on the condition
that a new 20-foot drainage easement will be recorded on the same lot.

After consulting with the City's Attorney, Jannelle Combs, the Commission determined they
do not enforce HOA bylaws or private covenants, as it is a civil agreement between
homeowners.

Commissioner Zenker stated he would not approve the easement because there are other,
much larger issues, with this home project.

Commissioner Zenker moved to deny the request for an easement. Commissioner
Splonskowski moved second his motion.

Upon a roll call vote, Commissioner Marquadt, Zenker, Splonskowski voted aye in denying
the easement. Commissioner Guy and President Bakken, nay. M/C.

7. Public hearing on Ordinance 6427 and 6428, to create special assessment districts for
annexed properties.

No member of the public appeared for comment.

Commissioner Zenker moved to approve the new ordinances as presented. Commissioner
Marquardt seconded the motion.

Upon a roll call vote, all voted aye. M/C.

8. Consider the request from the Fire Department for Emergency Management to
accept bid for the siren activation controller system for the City's outdoor warning
system.

Emergency Manager Gary Stockert presented the bids opened on July 22, 2020. He
informed the Commission that Emergency Management was recommending the two-way
full-functional system from Federal Signal for $168,521.62 with an annual maintenance fee
for $8,000.00.

Commissioner Marquardt moved to approve the recommendation and give Emergency
Management permission to negotiate installment fees. Commissioner Guy seconded the
motion.

Upon a roll call vote, all voted aye. M/C.

Testing of the outdoor warning activation system will continue every Friday at noon until the
new system is fully installed.

9. Consider the request from the Attorney for continued discussion regarding the
Temporary License to Use Premises Agreement for the August 1, 2020 Medieval


https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5300?fileID=12814

10.

Rush eveht.

Attorney Combs informed the Commission that the Medieval Rush's organizer, Tanner
Schweitzer, was not able to obtain the $25,000.00 bond requested by the City in the original
Temporary License to Use Premises Agreement to use City land for the August 1, 2020
event. Attorney Combs stated Mr. Schweitzer met with the City Engineer and created a new
race route. This resulted in changing the requested bond amount from $25,000.00 to
$1,500.00.

The new route does not interfere with any of the bike trails, which were discussed at
previous City Commission Meetings.

Please see the link for a map of the updated
route. https://www.bismarcknd.gov/AgendaCenter/ViewFile/ltem/5301?filelD=12812

Commissioner Splonskowski moved to approve the changes to the agreement.
Commissioner Zenker seconded the motion.

Upon a roll call vote, Commissioners Splonskowski, Zenker and President Bakken, aye.
Commissioners Guy and Marquardt, nay. M/C.

Receive a Budget Committee update, regarding Budget 2021, from Dmitriy Chernyak,
Finance Director.

Finance Director Dmitriy Chernyak presented the options that the Commission requested to
see at the July 23,2020 Special City Commission Meeting.

Please see the link for details on the
options. https://www.bismarcknd.gov/AgendaCenter/ViewFile/ltem/5297?filelD=12817

Commissioner Marquardt and Director Chernyak stated on behalf of the Budget Committee
they felt Option A was the best choice to sustain the budget and continue essential services
as the City continues to grow.

Commissioner Zenker suggested moving forward with Option B over the course of five
years.

Commissioner Splonskowski stated he was not in favor of moving forward with any of the
options. He stated he wanted to see raises for all City employees eliminated for this year,
and to see 20 mills raised overall in 3 years.

(A mill is not a million, but a term that represents a value. The value changes yearly, for
Budget 2021 a mill is equivalent to about $404,000.00)

President Bakken stated he was not comfortable going over two years because he felt the
Commission needed to ensure services were stable.

Commissioner Marquardt reminded the Commission that in the past, they have not followed
recommendations made by agencies performing compensation studies, and if they
continued not to follow them, the City would lose valuable employees.

Commissioner Marquardt then moved to approve Option A, the budgets for the general fund,
special revenue funds and debt service funds as recommended by the Budget Committee,
including the following:


https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5301?fileID=12812
https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5297?fileID=12817

11.

A. Mill levy for the general fund and library
B. Salary policy

C. All priority initiatives

D. Capital improvement projects

E. Fees and charges

F. Base operating budgets
Commissioner Guy seconded the motion.

Upon a roll call vote, Commissioner Marquardt, Guy and President Bakken voted, aye.
Commissioner Zenker and Splonskowski, nay. M/C.

The budget will be presented and finalized at the Tuesday, August 4, 2020 Special City
Commission Meeting.

Consider the request from the Attorney for continued discussion regarding fireworks
displays within City limits.

At the July 14, 2020 City Commission Meeting the Commission requested Attorney Combs
determine a timeline and cost to have this item as a measure on the November, 2020 ballot.
Attorney Combs stated she estimated the measure would be $10,000 or more.

Commissioner Guy stated that given what they had just voted on for the 2021 Budget, she
did not feel it was necessary for the City to spend $10,000 or more on this.

President Bakken agreed with her, and requested any further discussion on this item be
dismissed.

No motion was made for this item.

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other
business.

Adjourn

The meeting was adjourned at 8:09 p.m.


https://www.bismarcknd.gov/550faa2d-b594-4c66-9e93-bd42b65ee7d4

MEETING OF THE BOARD OF CITY COMMISSIONERS
July 23, 2020

On July 23, 2020 at 5:15 p.m., the Board of City Commissioners met in the Tom Baker
Meeting Room of the City/County Building, located at 221 N. 5th St. in Bismarck, N.D.

This special meeting was held to receive a briefing from the Finance Director, Dmitriy

Chernyak, and to hold discussion regarding Budget 2021.

Those present included: Commissioner Guy, Commissioner Splonskowski,
Commissioner Zenker and Commissioner/Budget Committee Representative Marquardt
were present. Mayor Bakken participated by Zoom. City Administrator Keith Hunke,
Assistant City Administrator Jason Tomanek, Attorney Jannelle Combs, Finance
Director Dmitriy Chernyak and representatives from several City departments were also
in attendance.

Director Chernyak described the City’s budget by detailing how funds and revenues are
collected through taxes and fees for services and how they are divided up through each
department. Director Chernyak stated the areas of focus for the 2021 Budget are not
departments that are self-sustaining, such as the Event Center or Airport, but those that
rely on the General Fund to maintain services, including Administration, the City
Attorney, CenCom, Community Development, Engineering, Finance, Fire, Human
Resources, Police, the Library, and Public Work’s Road and Street Division.

In addition, Director Chernyak reviewed the Budget Committees recommendations,
which were introduced at July 14, 2020 City Commission Meeting. Commissioner
Guy’s request, of adding the Library’s renovations, 1.1 mill was added to the listed
recommendations.

Priority initiatives recommended by the Budget Committee with 1 mill equating to about
$404,000.00:

1. New/reclassified employees (All Funds) Requested: $547,357 - Recommended:
$128,261

2. Additional operations and maintenance (All Funds) Requested: $954,272 -
Recommended: $871,047

3. One-Time (All Funds) Requested: $13,672,231 - Recommended: $9,122,944
4. Capital improvement projects, as recommended
5. Fees and charges for services with changes, as recommended

6. 3% increase in employee salaries with an employee cost index adjustment of 2.7%,
as recommended in the Condrey plan from 2015.

7. Maintain current health insurance plan for City employees



8. General Fund: Increase property taxes by $8M to sustain General Fund and Roads
and Streets Operations going forward, replacement of obsolete equipment, vehicles and
machinery for Roads and Streets operations.

9. Bismarck Veterans Memorial Public Library: Increase property taxes by $180K to
sustain the Library operations going forward.

Director Chernyak suggested several factors to take into consideration as the
Commission moved forward in making budget decisions. These included the City’s
growth, oil and gas prices, a reduction in state financial aid and the COVID-19
Pandemic. He attributed these factors in causing a drop in for additional finances in the
City’s General Fund to continue essential services.

Director Chernyak’s full presentation is attached to this meeting’s agenda.

After some consideration, the Commission inquired about borrowing from the reserve
fund. Commissioner Marquardt, informed the Commission this could potentially affect
the City’s bonds and credit rating.

Commissioner Guy suggested increasing property tax to reach 10 mills and borrowing
the additional 9 mills from the reserve, with the intent of paying the full amount (9 mills)
back to the reserve within a 2-year time.

Director Chernyak informed the Commission, that mills increase each year, and the City
could end up paying a higher amount back to the reserve, even within a two-year time.

President Bakken asked Director Chernyak what a policy change of 5SMILL would look
like. Director Chernyak stated from his professional financial standpoint, he did not
recommend changing the City’s policy because unpredictable factors fluctuate the
General Fund’s needs.

President Bakken then asked Director Chernyak to develop a variety of opinions,
outside of the Budget Committee’s recommendations. Director Chernyak asked for
specifics in what President Bakken would like to see changed in the recommendations.
At this time, no suggestions were given. President Bakken then stated that if they move
forward in with a property tax increase that he’d prefer an increase that would meet a
single-digit mill.

Commissioner Splonskowski suggested taking a deeper look at each department’s
budget and scaling back on expenses until the following year when the Commission can
re-evaluate the budget. Commissioner Marquardt stated the committee and directors
had already developed a critical needs list to continue City services as they are offered
today.

Commissioner Splonskowski then suggested moving forward with a phased approach
and putting a pause on employee raises and health insurance for 2021. Eliminating
raises for 2021 is estimated to save 2 mills of the 19 mills needed.



Commissioner Zenker asked Director Chernyak to look at raising property taxes to meet
5 mills and borrowing the additional needed funds from the reserve.

Director Chernyak informed the Commission he will review their requests and present
his findings at the next Regular City Commission Meeting on July 28, 2020.

The meeting was adjourned at 7:59 p.m.



MEETING OF THE BOARD OF CITY COMMISSIONERS
August 4, 2020

On August 4, 2020, at 8 a.m. the Board of City Commissioners met in the Tom Baker
Meeting Room of the City/County Building, located at 221 N. 5th St. in Bismarck, N.D.
This special meeting was held to finalize the 2021 Budget and to discuss the allocation
of revenue and other financial matters.

Those present included: Commissioner Guy, Commissioner Splonskowski,
Commissioner Zenker, Commissioner/Budget Committee Representative Marquardt,
Mayor Bakken, City Administrator Keith Hunke, Assistant City Administrator Jason
Tomanek, Attorney Jannelle Combs and representatives from several City departments
were also in attendance. Finance Director, Dmitriy Chernyak, participated via Zoom.

During Public Comment, Hilary Balzum, the Administrative Assistant for the Community
Development Department and a member of the Employee Representative Committee,
stated that on behalf of the Committee, they wanted to thank the Budget Committee and
City Commission for looking at so many options regarding Budget 2021. In addition, she
requested the Commission keep in mind that many City employees are Bismarck
residents and would be affected by any tax increase decided by the Commission. She
also expressed how the Committee felt a salary increase, of 3 percent for employees,
was justified.

Gale Nicholson, a Senior Administrative Assistant at Public Works Service Operations,
asked the Commission to support the staff, their benefits and the need for a salary
increase as they voted today.

Commissioner Marquardt reviewed the recommendations the City Commission
approved on at the July 28, 2020 City Commission Meeting including to:

1. Approve the 2021 budget appropriations for the General Fund, Special Revenue
Funds, and

Debt Service Funds, as listed in this memo and attached.

Approve the 2021 General Fund base budget worksheet.

Approve the 2021 Priority Initiatives recommended by the Budget Committee.
Approve the 2021 Capital Improvement Projects (CIPs) recommended by the
Budget

Committee.

5. Approve the 2021 Fees and Charges recommended by the Budget Committee.
6. Approve the 2021 3% salary increase.

7. Approve the 2021 mill levy at 68.85 mills at a taxable value of $404,442.

Hwn

Commissioner Marquardt moved to finalize all items listed. Commissioner Guy
seconded his motion.



Commissioner Zenker stated he did not have a problem of the salary increase but
wanted to scale back on the specials assessments and that he felt the mill increase was
too much for this year.

Commissioner Splonskowski, stated his concerns with moving forward with the
recommendations. He said he does not think that this will get fixed in one or two years,
and that raising the mills to the proposed amount was too big of a jump at this time.

Mayor Bakken stated that he was not happy about raising property tax, but felt that it
was the Commission’s job to ensure the mill levy gap is fixed while the current
administration is in office. Mayor Bakken stated he felt comfortable with the
methodology behind Budget 2021, and acknowledged that this process was essential
for sustaining City services.

Commissioner Guy stated she agrees with the Mayor. She then stated that she felt the
City has continuously relied on funding from outside entities, such as federal and state
funds, and that the City should be more self-reliant to sustain City services.

Mayor Bakken asked Director Chernyak to present what the mill difference was
between a 2.75 salary raise, the minimum amount recommended by the Condrey Study,
versus a 3 percent salary raise, purposed in the recommendations. Director Chernyak
stated it would be about a .19 mill difference, approximately $76,000.

Upon a roll call vote, Commissioner Marquardt, Guy and Mayor Bakken, aye.
Commissioner Zenker and Splonskowski, nay. M/C.

The Commission then considered the request for allocations of revenue and other
financial matters for the 2021 Budget. These included to:

» Approve a one-year extension of the CVB contract to the end of 2021 and maintain the
allocation of the hotel / motel tax revenue at 75% to the CVB and 25% to the City’s
Event Center.

* Approve the car rental tax allocation of 25% to the Airport and 75% to the Event
Center.

 Approve a $1 per ton increase in solid waste hauling fee charged by the Roads and
Streets Fund to the Solid Waste Disposal Fund for roads and streets maintenance.

 Approve the continued payment of $12,000 from the liquor, lodging and restaurant tax
fund to the Bismarck-Mandan Symphony Orchestra for the professional fireworks
display on July 4, 2021.

Commissioner Marquardt moved to approve each bulleted item as presented.
Commissioner Zenker seconded it. Upon a roll call vote, all voted aye. M/C.

The meeting was adjourned at 8:29 a.m.



PERSONNEL ACTIONS FOR THE MEETING ON Aug 11, 2020

Full-Time and Part-Time Appointments

Makuei, Madit
Building Service Worker

Tivis, Payton
Accounting Coordinator

Kaftan, Heather
Community Service Officer

Comeau, Lance
Water Plant Operator

Pfaff, Kenneth
Field Service Rep

Theisen, Cullen
Field Service Rep

Separations

Neary, Dane
Operations Agent

Govig, Bruce
Assistant City Attorney

Justice, Tracy
Communications Specialist

Mundahl, Mike

Communications Supervisor

Binder, Darla
Concessions

Rudolph, Cynthia
Maintenance Attendant |

Setterlund, Kathy
Concessions

Airport

Airport

Police

Public Works

Public Works

Public Works

Airport

Attorney

CenCom

CenCom

Event Center

Event Center

Event Center

L: City Commission / Agenda Items / Date / HR Personnel Report

Probationary appointment
@ $16.81/hr. 8/5/2020

Probationary appointment
@ $29.09/hr. 8/10/2020

Probationary appointment
@ $18.08/hr. 7/27/2020

Probationary appointment
@ $22.00/hr. 8/17/2020

Probationary appointment
@ $20.79/hr. 8/10/2020

Probationary appointment

@ $20.79/hr. 9/8/2020

Resigned. 8/16/2020

Resigned. 7/31/2020

Resigned. 7/23/2020

Resigned. 7/28/2020

Resigned. 7/22/2020

Terminated. 7/23/2020

Resigned. 7/22/2020



Jacobson, Randy Public Works Terminated. 7/21/2020
Heavy Equipment Operator

Skachenko, Roger Public Works Retired. 9/1/2020
Mechanic

Others

L: City Commission / Agenda Items / Date / HR Personnel Report



Bismarck
City Administration

DATE: August 3, 2020

FROM: Jason Tomanek, Assistant City Administrator
ITEM: Gaming Site Authorization

REQUEST:

Consider the request for gaming:
e American Legion Mandan Post 40
o Sixteen03 Main Events — 1603 E. Main Ave.

Please place this item on the 8/11/2020 City Commission meeting agenda.

BACKGROUND INFORMATION:

Gaming site authorizations expire on June 30th of each year. The Bismarck
Administration Department and the Police Department work collectively to administer
the annual gaming site authorizations and renewals.

RECOMMENDED CITY COMMISSION ACTION:

Consider approving the gaming application for Sixteen03 Main Events.

STAFF CONTACT INFORMATION:

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov



mailto:jtomanek@bismarcknd.gov

STATE GAMING LICENSE TTcese Number, (Ofica Use)
APPLICATION FORM %

OFFICE OF ATTORNEY GENERAL et S

SFN 53839 (Rev. 10-2017)

1. Official, Legal Name of Organization (Do Not Abbreviate): Business Telephone:
Gilbert S. Furness Post 40 - American Legion Mandan (701) 202-3421
Business Address: (Street) City: State: Zip Code:
5009 Wagon Wheel Circle Mandan ND 58554
Mailing Address: City: State: Zip Code:
103 S. 3rd Street, No. 1 Bismarck ND 58501
E-mail Address: Contact Person: Official Position of Contact Person:
tre.dkgcpa@midconetwork.com Tre Kautzman Gaming Manager

Provide a copy of the non-profit corporation’s charter, articles of incorporation, corporate certificate, organizational by-laws and minutes of board meetings for
the last two years with the application for a state gaming license.

3. Is organization recognized as tax exempt by the Internal Revenue Service? |_Y_|Yes D No
a) If yes, enclose copy of tax exemption letter received from IRS; if letter has not been received, enclose a letter of explanation. (New applicants only.)

4. Provide Federal Employer Identification Number (EIN):  45.0214217

5. Type of ELIGIBLE Organization (Check One) 6. Is Organization Chartered By:
a) Charitable | |e) Public Safety | |International Organization
b) Civic & Service | |f) Public Spirited National Organization
c) Educational | _|9) Religious | _|State Organization
d) Fraternal h) Veterans L_INone of the above

7. How Long has Organization Existed in North Dakota?

1919
8. Name and Title of Organization's Top Executive Official: (i.e., Cmdr., Pres., etc.) Daytime Telephone Number:
Frank Rothschiller, Commander (701) 225-6382
9. Name of Gaming Manager: Daytime Telephone Number:
Tre Kautzman _ (701) 255-6290
9a. Signat Gaming Mardgef- Date:
et o A SLB 100

10. Idst the Full GovéuiﬁgBoar f the Organization - The full governing board of the organization is primarily responsible and may be held accountable
for the proper determination and ugg of net proceeds.

Name: Daytime Telephone Number: | Name: Daytime Telephone Number:
Frank Rothschiller (701) 255-6382 Kenneth Clouston (701) 663-7876

Name: Daytime Telephone Number: | Name: Daytime Telephone Number:
Arnold Zins (701) 426-1113 Charles Weiand (701) 226-7300

Name: Daytime Telephone Number: | Name: Daytime Telephone Number:
Chuck Miska (701) 222-3752 Mitch Earhardt (701) 202-847¢

Name: Daytime Telephone Number: | Name: Daytime Telephone Number:
Aaron Mcferran (701) 663-7774

Name: Daytime Telephone Number: | Name: Daytime Telephone Number:
Michael Blasco (701) 667-9990

11. Has the Organization ever been Convicted of a Felony, Class A Misdemeanor Unlawful Gambling or Organized Criminal Activity?

[JYes  [x]No

12. Is organization properly registered as a non profit organization with the North Dakota Secretary of State? [Z]Yes [:] No

13. Does the Organization have a Current Local Permit to Conduct Raffles/Bingo or Professional Sports Pools from a City or County? [Jves No
If Yes, Please Explain:

14. Does Organization Own or Rent the Premises at Which the Games of Chance will be Conducted? [:]Own [Z]Rent
AFFIDAVIT: )
The Top Executive Official declares that the information is correct and Signat§ of Top Exoclie O

authorizes the Attorney General to inspect the organization's bank and
accounting records.

X iab—~ L /] Date:

7




e & )

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization . . i
g =g Gilbert S. Furness Post 40 - American Legion Mandan

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Sixteen03 Main Events

Street . City . ZIP Code County .
1603 E. Main Avenue Bismarck 58501 Burliegh
Beginning Date(s) Authorized 8/1/20 Ending Date(s) Authorized 6/30/21 Numbgr of twenty;olne 0
tables if zero, enter "0":
Specific location where games of chance will be
conducted and played at the site (required) Games will be conducted in bar & reception area, excluding the restrooms.

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

|| Bingo E Club Special [ ] Sports Pools

|| ELECTRONIC Quick Shot Bingo Tip Board ] Twenty-One

|| Raffles || Seal Board ? Poker

|| ELECTRONIC 50/50 Raffle || Punchboard [ calcuttas

|| Pull Tab Jar || Prize Board || Paddlewheels with Tickets

| X | Pull Tab Dispensing Device | | Prize Board Dispensing Device Paddlewheel Table
ELECTRONIC Pull Tab Device .

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT License Number (Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 08-2019)

Site Owner (Lessor) Site Name Site Phone Number
Sixteen03 Main Events, Llc Sixteen03 Main Events (701) 255-6246
Site Address City State Zip Code County
1603 E. Main Avenue Bismarck ND 58501 Burleigh
Organization (Lessee) Rental Period
5 . . Monthly Rent Amount
Gilbert S. Furness Post 40 - American Legion Mandan 8/1/2020 t° 6/30/2021
1. Is Bingo going to be conducted at this site? No D Yes
1a. If "Yes" to number 1 above, is Bingo the primary game conducted?
If "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not D No l:l Yes $
enter any rent amounts.
2 Is Twenty-One conducted at this site?
X Rent per Table $ No
Number of Tables with wagers up to $5 S LS SIS S ’:I Yes $
Number of Tables with wagers over $5 X Rent per Table $ $
3. Is Paddlewheels conducted at this site? X
Rent per Table $ No
Number of Tables C—— R _— D os $
4. Is Pull Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site?
[J ves | 400.00
Please check: [] Jar Bar [x] standard Dispensing Device
4 D Electronic Dispensing Device Number of Electronic Devices $
Total MOnth'y Rent $ 400.00
5. If the only gaming activity to be conducted at this site is a raffle drawing, please check here. D

TERMS OF RENTAL AGREEMENT:
This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and seli raffle tickets or sports pool chances on a board on

behalf of an organization.

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

The LESSOR agrees any advertising by the lessor that includes charitable gaming must include the charitable gaming organization's name.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days or revoked.

Title Date
i 2N A V\/l‘ tn G (;‘T‘f:-..‘/ /,7 ! ;—LC}\ 20

Title Date
:/-)Qﬂt 40 57:}.,0{'\-/4"%" 7-5/-20
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I, CONSENT BY ELIGIBLE ORGANIZATION

GA\bert 5. Torvasy 25000 - Aurasr,.. CeatorMudnr does hereby consent that local
( Write the full legal name of the eligible organization on the above line )

law enforcement officers and officers of the Atlorney General and his agents may, at any:time
Games of Chance are being conducied, enter upon the sile {o observe the playing of Games

~of Chance and fo enforce the law for any unauthorized game or practice.

a2 ee e

Dats # Chief Execytive(L.e. Cmdr&ﬁ.. ete.)

I, AUTHORIZATION TO INSPECT BANK RECORDS

Glask S, Focnssy, st > ~Awmd‘m ts AMurderdops hereby give authorization 1o
( Write the full legal name of the eligible organization on the above line )

local law enforcement officers and officers of the Atlorney General and his agents 1o inspect

bank records whenever necessary to fulfill the requirements of Gaming rules and laws.

1 /722./2> %7 Z

‘Data Z Chilst EW. Crzé))fu., ete.)

1, ACKNOWLEDGEMENT BY LOCAL LAW ENFORCEMENT OFFICIAL

| hereby acknowledge that | have been informed that the following named organization;

Gl 8. Cor M-&sf%%b‘\‘ O~ fmdican SgA bt will be conducting
(Write the full legal name of the eligible organization on the above line )

Games of Chance at the following locations: (list full legal name and address below)

NAME OF SITE ADDRESS OF SITE
1. §t‘x\rm0} ZEZ!Q‘A fuM-b, \Lo3 E. Mal‘n. 4\/4.«.)6. Brsvneoc ) )Q>¢5'65‘0\

2l
3.

Date

Chty Chisf of Police or County Sharift




Bismarck

City Administration

DATE: August 4, 2020
FROM: Jason Tomanek, Assistant City Administrator
ITEM: Karman & Saiba Inc. (dba) India Clay Oven Bar & Grill Application for a

New Class I-1 Restaurant Full Alcohol Liquor License.
REQUEST

Introduction of and call for a public hearing on a request for a new Class I-1 Restaurant
Full Alcohol Liquor License for Karman & Saiba Inc. (dba) India Clay Oven Bar & Girill.

Please place this item on the August 11, 2020 City Commission meeting agenda.
BACKGROUND INFORMATION:

Karman & Saiba Inc. (dba) India Clay Oven Bar & Grill is applying for a Class I-1
Restaurant Full Alcohol Liquor License for address, 510 East Main Avenue, Unit 1B.

Class I-To any restaurant applicant for a food and beverage license to sell at retail
subject to the following:

Class I-1 — Alcoholic beverages.

1. Gross sales of alcoholic beverages may not be greater than 30% of total gross sales.
All Class | license holders shall file with the application for license renewal a sworn
statement executed by the licensee and a certified public accountant retained by the
licensee certifying that gross food sales and gross liquor sales for the previous calendar
year meet the requirements of this section. The board of city commissioners may, in its
discretion, discretion, require the licensee to provide such additional proof of the
licensee's compliance with this section as the commission deems necessary. All sales
of alcoholic beverages by Class | licensees must be separately receipted to the
customer by cash register receipt and clearly identified as sales of liquor, beer or wine
on all receipts.

2. The license is for on-sale only, and no off-sale is permitted.



3. The restaurant serves, at a tabletop, food that is prepared in a kitchen with at least an
indoor grill.

4. Once a license has been established at a particular location, the license may not be
transferred to another location.

5. The licensee may not permit public dances or dancing of any kind. Minors are
allowed on the licensed premises only as permitted by NDCC Section 5-02-06.

6. Alcoholic beverages may be sold or served only during such times that full menu
service is available.

7. For a Class I-1 that has a minimum seating capacity of 100 seats, gross
sales of alcoholic beverages may not be greater than 40 percent of total gross
sales of food and alcoholic beverages.

RECOMMENDED CITY COMMISSION ACTION

Staff recommends approval of the introduction of and call for a public hearing on the
request from Karman & Saiba Inc. (dba) India Clay Oven Bar & Grill with the public
hearing scheduled for Tuesday, August 25, 2020. Staff also recommends approval of
the new Class I-1 Restaurant Full Alcohol Liquor License.

STAFF CONTACT INFORMATION

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov



mailto:jtomanek@bismarcknd.gov

0 CITY OF BISMARCK APPLICATION FOR RETAIL
BlSWer ADMINISTRATION DEPARTMENT ALEOHOL BEVERAGE LICENSE

Phone: 701-355-1300 e Fax: 701-221-6470 o TDD 711
221 N 5th St e Bismarck, ND 58501

Note: The $200 application fee is due when the application is submitted.

LAST REVISED: 5/1/2019 (Fee does not apply to renewal applications)
" Individual Corporation| ] Partnership
License Type:
New Application \// Renewal Transfer Relocation I:I

A-Nationally Organized E-Sale at Retail of Beer H-Commercial vessels on  |K-Beer and Wine at the P-Event Site
Fraternal Order or Club Only the Missouri River Bismarck Event Center
B-Airport Terminal Building |F1-Restaurant - Alcoholic  [I1-Restaurant - Alcoholic L-Beer & Wine at Parks & [Q-Restaurant On-Sale and

Beverages - 55/45 Split Beverages - 70/30 Split Recreation Locations Off-Sale Wine

L~
v

C-Hotel or Motel Full F2-Restaurant - Beer/Wine (I2-Restaurant - Beer and M-Catered Retail Beer, R-Commercial Airline
Service Only - 55/45 Split Wine Only - 70/30 Split Wine, & Liquor
C2-Hotel or Motel F3-Restaurant - Beer Only - (I3-Restaurant - Beer Only - |N-Domestic Winery S-Beer Arcade

55/45 Split 70/30 Split
D-Sale at Retail of Alcoholic |G-Concession Bismarck J-Non-profit Organization O-Microbrewery T-Senior Living Community
Beverages Municipal Country Club Club or Establishment

Location Information:
Name of Partnership or Corporation: Date of, Incorporation: State Business ID Number:

oread  § Salsmac. 5|30

L] . . . . .
Name of business for which license is requested (DBA): If out of state corporation, is corporation registered in

North Dakota? Yes No
AN Gy outd Daes & Saas

Location Address: City: tate: Zip: Phone Number:

Blo g man STAE  S\SMARCe N O 52 Sel 505-A3e-G 34

Owner of Building or Premises:

Correspondence Information (Where correspondence is to be sent):

Primary Contact: Phone Number: Email Address:
M PREET  SiaGw M3-Us5-el )L saeata e Guail tom
Mailing Address: ' City: State: Zip:
DI \ s | IMARNVY ANE- ST

X% SIoE Mad §T AR QWismpaRde ~N0. 585




List all officers or director of corporation or partners and percentage of ownership:
Manager's Name: Date of Birth: Race:

MNP R EeT Sl osle | ma | Aran
Driver's License Number: State Issbed: Gender:

S\WR-2\ . o332 WD, MeLE
Home Address: City: State: Zip:
y s

21} 5™ 5T A \aemg N ST N0 STAD
Occupation: Phone Number: Title: Email Address:

Chee MU 5-F2al| DG O Seanp e Gmpll -l
Name: Date of Birth: Race:

—
SUeNT SpRSNA onhal \een | Asan

Driver's License Number: State Issuéd:  \ Gender:

NSHULA S5o0l Mo MAaLL
Home Address: City: State: Zip:

M5 LypaBerey QLo | RRAASSS Mo SN
Occupation: Phone Number: Title: Email Address:
Chnee S505-90n- | ouINee SSORAT 4R \CLouo. taw

Name: Date of Birth: Race:
Driver's License Number: State Issued: Gender:
Home Address: City: State: Zip:
Occupation: Phone Number: Title: Email Address:
Name: Date of Birth: Race:
Driver's License Number: State Issued: Gender:
Home Address: City: State: Zip:
Occupation: Phone Number: Title: Email Address:




The undersigned states that the following information is true and correct.

1. Are manager and partners legal residents of the United States and the State of North Dakota, and are all officers or directors legal residents o the
United States? Yes \/ No If not, please explain:

PRLERN R Wl et % N O Ne(T  \WEEeR .

2. Have any of the persons listed above been convicted of any crime within the past five years? Yes No Y//
If yes, list all convictions and the dates, locations and sentence of disposition of each:

3. Does the building meet all state and local sanitation and safety requirements? Yes \// No|

4. Has applicant, or any of the persons listed above, within the past five years had any license to engage in sale of alcoholic beverages revoked or
suspended? Yes No| \//I\f yes, please give details:

5. If a new application, has applicant or any of the persons listed above, engaged in the sale or transportation of alcoholic beverages previously?
Yes ‘/ No If yes, please give details:

ST Soeste aus A RoCTadasT W@ Mo Ao SO AL W6

6. Has applicant, or any of the persons listed above, within the past five years, had an application for any federal or state or local license of any type
rejected or denied? Yes No If yes, please give details:

V1

7. Is there any agreement or understanding, or proposed agreement or understanding to obtain the license for another, or to operate the business for
another, or as an agent for another? Yes No L~ If yes, please give details:

i

8. Has the business been sold or leased, or is there any intention to sell or lease the business to another? Yes No
If yes, please give details:

9. Has the applicant, or any of the persons listed above, shown interest in whatsoever, directly or indirectly, any other license liquor establishment within
or without the State of North Dakota? Yes No| ¢ If yes, please give details:

\

10. Will the applicant, opdny of the persons listed above, be engaged in any other business other than the sale of liquor under the license applied for?
Yes No \/ If yes, please give details:

11. Have all property taxes and special assessments currently due been paid? Yes V1
If not, please explain:




| agree that | will not transfer or sell this license, if granted, without the prior approval of the governing body and in accordance with applicable
ordinances.

| also agree that should any of the information contained in this application change within the period of the license, if granted, that | will inform city
officials immediately and furnish such details as may be requested by such officials concerning any such changes. | also agree that, should there
be a change in ownership or management during the period of the license, prior approval of the Board of City Commissioners is required.

| further agree that any misrepresentation, false statement or omission in this application shall be grounds for rejection of said application or for
revocation or suspension of any license granted.

et Th  OARSTS Y e

State of Signdiure of Applicant
BuhleUy MmeltceT S by

County of Print Name

License transfers require signatures from both parties.

The Class license owned by me is transferred to Applicant upon successful application.

Signature of Current Owner of Liquor License Signature of Applicant

Subscribed and sworn to before me this ’_‘El I ‘
WHITNIE L, OLSEN
Notary Public

My Commission Expires May 15, 2023 ¥ N) ¥

Note: Each application needs to be signed and notarized. Notary Public

Restaurant Requirements:

All applications for Class “F”, Class “I” (restaurants), Class “M” (caterer), Class “P” (event site) and Class “Q” (Restaurant On-Sale and

Off-Sale) licenses MUST be accompanied by a sworn statement executed by the licensee and a certified public accountant retained by

the licensee certifying that gross food sales and liquor sales for the previous calendar year meet the requirements of Chapter 5-01-04 of
the City Code of Ordinances.

Liquor License Site Diagram Requirements:

o Site diagrams are to be submitted on a plain sheet of paper, 8% x 11-inch size. There shall be one-inch margin left clear on all edges of the
diagram.

o The licensed area shall be identified within the margins.
o The agency name shall be included on the diagram.

o The direction “North” shall be included on the diagram.

o The interior design of the licensed area shall be represented. This should include entrances, exits, interior doors, windows, tables, coolers,
storage offices and room dividers.

o The diagram may be hand drawn, but it must be neat and reasonably accurate. Do not submit copies of construction blueprints.
o If the licensed site is part of a larger complex such as a restaurant, areas such as mixing, serving and storage must be identified.

o Do not use reference or hi-lite markers to identify areas as they do not reproduce when copied.




Bismarck

Community Development Departiment

DATE: August 4, 2020

FROM: Ben Ehreth, AICP, Community Development Director

ITEM: Northern Sky Second Addition — Major Subdivision Final Plat and Zoning
Change

REQUEST

Wilment Development, LLC is requesting approval of a zoning change from the RT —
Residential and CA — Commercial zoning districts to the RT — Residential and CA —
Commercial zoning districts and a major subdivision final plat for Northern Sky Second
Addition. The request considered by the Planning and Zoning Commission also
included a request for partial annexation; however, that portion of the request has now
been withdrawn by the applicant. The requests are being made to allow the future
development of the property.

The withdrawal of the annexation request means that the planned construction of
Northern Sky Drive in the proposed plat would not be allowed until the applicant
resubmits an application for annexation. A previously approved development agreement
for the construction of Northern Sky Drive was approved by the City Commission on
February 25, 2020 with the understanding that the applicant is required to also submit a
petition for the annexation of all lots adjacent to Northern Sky Drive no later than 10
years from the executed development agreement.

The property is located in northwest Bismarck, along the west side of North Washington
Street and the north side of Ash Coulee Drive.

Please place this item on the August 11, 2020 and August 25, 2020 City Commission
meeting agendas.

BACKGROUND INFORMATION

The Planning and Zoning Commission held final consideration of the partial annexation
and a public hearing on the zoning change and minor subdivision final plat requests on
July 22, 2020.

No residents spoke at the public hearing and no written comments were received.



At the conclusion of the final consideration and public hearing, and based on the
findings contained in the staff report, the Planning & Zoning Commission unanimously
recommended approval of the partial annexation (subsequently withdrawn), the zoning
change from the RT — Residential and CA — Commercial zoning districts to the RT —
Residential and CA — Commercial zoning districts and a major subdivision final plat for
Northern Sky Second Addition.

RECOMMENDED CITY COMMISSION ACTION

August 11th meeting of the Board of City Commissioners — consider the zoning change
as outlined in Ordinance 6432 and call for a public hearing on this item for the August
25th meeting of the Board of City Commissioners.

August 25th meeting of the Board of City Commissioners — hold a public hearing on the
zoning change as outlined in Ordinance 6432, consider the major subdivision final
hearing, and take final action on these two related request.

STAFF CONTACT INFORMATION

Ben Ehreth, AICP | Community Development Director, 355-1842 or
behreth@bismarcknd.gov

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov

Will Hutchings | Planner, 355-1854 or whutchings@bismarcknd.gov
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ORDINANCE NO. 6432

Introduced by
First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING
DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RT-Residential
and CA-Commercial zoning districts and included in the RT-Residential
zoning district:

Lot 1, Block 1, Northern Sky Second Addition.

The following described property shall be excluded from the RT-Residential
and CA-Commercial zoning districts and included in the CA-Commercial
zoning district:

Lot 1, Block 2 and Lot 1, Block 3, Northern Sky Second Addition.

Section 2. Repeal. All ordinances or parts of ordinances in conflict with this ordinance
are hereby repealed.

Section 3. Taking Effect. This ordinance shall take effect upon final passage, adoption
and publication.




Bismarck

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Major Subdivision Final Plat
Zoning Change
Annexation

Project Summary

Title: Northern Sky Second Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Wilment Development, LLC

Project Contact:

Landon Niemiller, Swenson, Hagen & Co.

Location:

Northwest Bismarck, along the west side of North Washington
Street and the north side of Ash Coulee Drive (a replat of Lot
2, Block 2, Northern Sky Addition and part of Lot 3, Block 1,
Replat of Millennium Addition and part of Lot C-3 of the SEV4
of Section 17, T139N-R80W /Hay Creek Township)

Project Size:

23.4 acres

Request:

Plat, zone, and partially annex property to allow the
construction of Northern Sky Drive

Site Information

Existing Conditions

July 22, 2020

TRAKIT Project ID: FPLT2020-008
2C2020-003

ANNX2020-003

Proposed Conditions

Number of Lots: 2 parcels Number of Lots: 3 lots in 3 blocks

Land Use: Undeveloped Land Use: Residential /Office and Light
Commercial

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:

Use Plan

Future Land Use:

Use Plan

Zoning:

RT — Residential
CA — Commercial

Zoning:

RT — Residential
CA — Commercial

Uses Allowed:

RT — Offices and multi-family
residential
CA — Neighborhood commercial

Uses Allowed:

RT — Offices and multi-family
residential
CA — Neighborhood commercial

Max Density
Allowed:

RT — 30 units / acre
CA — 30 units / acre

Max Density
Allowed:

RT — 30 units / acre
CA — 30 units / acre

(continued)
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Property History

Zoned: 04/2015 Platted:

08/2012 (Northern Sky
Add)

Annexed: N/A

05/2003 (Millennium Add

Replat)

Staff Analysis

Wilment Development, LLC is requesting approval of a
zoning change from the RT — Residential and CA —
Commercial zoning districts to the RT — Residential and
CA — Commercial zoning districts, a major subdivision
final plat for Northern Sky Second Addition and partial
annexation.

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on July 10,
2020 and July 17, 2020, and 29 letters were mailed
to the owners of nearby properties on July 10, 2020.

Adjacent uses include offices and a convenience store
with a filling station to the north, undeveloped property
to the east across North Washington Street, developing
neighborhood commercial and residential uses to the
south across Ash Coulee Drive, and a City-owned water
tower and Horizon Middle School to the west.

The proposed plat and zoning change would allow the
owner to annex and construct the remainder of
Northern Sky Drive to create a connection from
Durango Drive to Ash Coulee Drive. The City
Commission, at their regular meeting on February 25,
2020, approved a development agreement for the
construction of Northern Sky Drive and the partial
annexation of the proposed plat with the understanding
that the developer shall file a petition for the
annexation of all lots adjacent to Northern Sky Drive no
later than 10 years from the executed development
agreement.

The north half of Ash Coulee Drive adjacent to the
proposed plat would also be annexed in conjunction
with annexation of Northern Sky Drive.

The proposed zoning change will not be a substantial
change compared to the current zoning but is required
to ensure that each zoning district aligns with the
proposed lots and right-of-way.

Utility Capital Charges

The creation of any new lots in the City of Bismarck is
subject to utility capital charges for municipal utilities.
Utility capital charges are due at the latter of three
points; annexation and platting; water and sewer
escrow; or petition for street improvement.

Required Findings of Fact (relating to land use)

Zoning Change

1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

(continued)
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8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Final Plat

1. All technical requirements for approval of a
final plat have been met;

2. The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;

3. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;

4. The City Engineer has conditionally approved
the Post-Construction Stormwater Management
Permit (PCSMP)

5. The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision.

6. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

7. The proposed subdivision is not located within
the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and /or
environmentally sensitive lands, or an area that
is topographically unsuited for development;

8. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

9. The proposed subdivision is consistent with the

master plan, other adopted plans, policies and
accepted planning practice; and

10. The proposed subdivision would not adversely

affect the public health, safety and general
welfare.

Annexation

1.

The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the annexation at the
time the property is developed;

The proposed annexation is a logical and
contiguous extension of the current corporate
limits of the City of Bismarck;

The proposed annexation is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed annexation is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

The proposed annexation would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

approval of a zoning change from the RT — Residential

and CA — Commercial zoning districts zoning district to

the RT — Residential and CA — Commercial zoning
districts, final plat of Northern Sky Second Addition
and the annexation of Northern Sky Drive and the
north half of Ash Coulee Drive adjacent to Northern
Sky Second Addition.

Attachments

1.

Il T o

Location Map

Annexation Location Map
Aerial Map

Zoning and Plan Reference Map
Final Plat

Preliminary Plat

(continued)
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Zoning and Plan Reference Map
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NORTHERN SKY SECOND ADDITION

DESCP/PNDN
NG 4 REPLAT OF LOT 2 BLOCK 2 NORTHERN SKY ADDITION, 4ND PART OF LOT 3 BLOCK | REFLAT OF
M/LLENN/L/M | JODITON AND PART OF THE WEST HALF OF NORTH WASHNGTON STREET AND THE NORTH i
RIVE RIGHTS—OF- WAY AND AUDITOR'S LOT C=3 OF THE SE 1/4 OF SECTION 17, T 130

o w AR 55
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2 BLOCK 1 NORTMERN SKY ADDITION; THENCE SOUTH 89
DEGREES 27 MINUTES 15 SECONDS EAST, ALONG THE SOUTH LINE OF NORTHERN SKY ADDITION, A DISTANCE OF
635,72 FEET TO THE EAST LINE OF THE SE 1/4 OF SECTION 17, TOWNSHIP 139 NORTH, RANGE 80 WEST. THENCE
SOUTH 00 DEGREES 32 MINUTES 16 SECONDS WEST, ALONG SAID EAST LINE, A DISTANCE OF 817.18 FEET 10 THE
SOUTH LINE OF SAID SE 1/4; THENCE SOUTH 89 DEGREES 43 MINUTES 28 SECONDS WEST, ALONG SAID SOUTH
LINE, A DISTANCE OF 1049.24 FEET; TMENGE NORTM 00 DEGREES 23 MINUTES 39 SECONDS WEST, A DISTANCE
EET, THENCE NORTHEASTERLY AND TO THE RIGHT, ON A 260.00 FODT RADIUS CURVE, AN ARC
NCE.

SECONDS EAST, ALONG SAID SOUTH LINE, A DISTANCE OF 496.99 FEET. THENCE SOUTH 48 DEGREES 48 MINUTES
47 SECONDS EAST, A DISTANCE OF 86.98 FEET T0 THE POINT OF BEGINNING.

CONTAINING 23.38 ACRES, MORE OR LESS.

SL/PVEYDR'S CERTIFICATE

TERRY BALTZER. A PROFESSIONAL LAND SURVETOR IN THE STATE OF NORT DAKOTA. HEREBY CERTIFY
THAT THE ABPROVED PLAT o 8 TRUE COPY OF TiE NOTES OF A SURVEY AERFORMED UNDER My SUMERIY
MO COMPLETED ON oo 520, THAT ALL NFORUATION SHOW HEREON 16 THOE AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF, THAT ALL MONUMENTS SHOWN HEREON ARE CORREGT, THAT ALL
REQUIRED MONUMENTS HAVE BEEN SET, AND THAT ALL DIMENSIONAL AND GEODETIC DETAILS ARE CORRECT.

STATE OF NORTH DAKOTA) SWENSON, HAGEN & CO, P.C.
909 BASIN' AVENUE
BISMARCK, NORTH DAKOTA
58504

COUNTY OF BURLEIGH ) TERRY BALTZER
PROFESSIONAL LAND SURVEYOR

N.D. REGISTRATION NO. 3595

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND AS SHOWN ON THE APPROVED PLAT HAS BEEN APPROVED BY THE PLANNING
COMMISSION OF THE CITY OF BISWAROK, ON THE W
TH DAKOTA, ORDINANCES OF THE CITY OF GISWARCK AND REGULATIONS ADOFTED BY
LAl PLGNNING oMM N WINESS WAAEDR AR SST THE. HANDS. AND SEALS OF THE CHARMAN AND
SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF BISMARCK.

MICHAEL 4. SCHWARTZ — CHAIRMAN ~ ATTEST
BEN EHRETH — SECRETARY

APPROVAL OF BOARD OF CITY COMMISSIONERS

THE BOARD OF CITY COMMISSIONERS OF THE OITY OF BISWARCK, NORTH DAKOTA: HAS APPROVED THE
SUBDIVISION OF LAND, AS SH THE ANNEXED FLAT, HAS ACCERTED THE RE-DEDICATION OF ALL STREETS
SHOWN TH €D PL EN! 3

EREON, HAS SAROVED THE BROND:
MASTER FLAN CF THE CITY’ OF EISWARCK, oty mxom b D0eS Kty VACATE ANy BREOUS PLATING
WITHIN_ THE BOUNDA £ ANNEXED PLAT.
T FOREBONG. ACTON OF THE BOARD OF CITY COMMISSIONERS OF BISWARCK, NORTH DAKOTA, WAS TAKEN
BY RESOLUTION APPROVED THE ____ DAY OF _. 20,

T —
KEITH o HUNKE — CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER

I, GABRIEL J SCHELL, CITY ENGINEER OF THE CITY OF BISMARCK, NORTH DAKOTA, HEREBY APPROVE
NORTHERN SKY SECOND ADDITION", BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED
PLAT.

GABRIEL J_ SCHELL
GITY  ENGINEER

BEING A REPLAT OF LOT 2 BLOCK 2 NORTHERN SKY ADDITION AND PART OF
LOT 3 BLOCK 7 REPLAT OF MILLENNIUM ADDITION WES.
OF NORTH WASHINCTON STREET AND THE NORTH HALF OF ASH COULEE DRIVE

AND THE 7 HALF

RICHTS—0F-WAY, AND AUDITOR'S LOT -3

OF THE SE 1/4 OF SECTION 17, TOWNSHIP 739 NORTH, RANGCE 80 WEST

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

' - |

'S N
N NowTH DAkOTA STATE ® ! !
W\ B |-
\ S BT o 1955 JloRmhERN ! | NORTHERN
\\ NS Wit e & S Asbion
2 ohg, N s , 1%, 1
® \_E;’b of £ 15938320 SB9D5'44"E _496.99' oo % |
Q i % (BN [

ON THIS ___ DAY 2020, BEFORE ME PERSONALLY APPEARED DON CLEMENT OF WILMENT
DEVELORWENT, LLC, KNOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE
AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.

MY COMMISSION EXPIRES __

STATE OF NORTH DAKOTA) cwv oF “BISIARCK
)

CONTY OF ) E\SMARCK ND 58503

IN THIS ___ DAY OF _. 2020, BEFORE ME PERSONALLY APPEARED DON CLEMENT OF WILMENT
DEVELOPMENT, LLC, KNGWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE
AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.

WLLENM PO, I .
jems S892715"E_638.72 .
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. A 25 sanTaRY
517 \ e =
SToRM
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T T~ SB9'43'28"W 1049.24' PO CoommATES
SO0 S0
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INTERNATIONAL FEET
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KK _ESTATES elerbreen | [ WASHINGTON & 18950255
2ND SUBDIVISION I " RoGE ) , / ol SQUARE 1 i |
I acomoy | ¥ ADDITON |
. }m‘\“\‘,,uw,m//“ | !
[ A I [
OWNER'S CERTIFICATE & DEDICATION
KNOW ALL NEN. BY THESE PRESENTS THAT WLMENT DEVELOPMENT, LLG, BEING THE OWNER AND PROPRIETOR OF
THE PROPERTY SHOWN H THAT PORTION DESCRIBED MEREON TO BE SURVEYED AND
NORTHERN XY SECOND. ADD/WON SlswaRex, BURLEIGH COUNTY, NORTH DAKOTA_ AND DO 50 DEDCATE AN
RE-DEDICATE STR N HEREON INCLUDING ALL SEWER, CULVERTS, WATER AND OTHER PUBLIC UTILITY LINES
VAETHER SO HEREON OF NOT 76 THE PUBLIC USE FOREVER
THEY ALSO DEDICATE EASEMENTS TO THE CITY OF BISWARCK TO RUN WITH THE LAND, FOR GAS, ELECTRIC,
TELEPHONE OR OTHER PUBLIC UTILITIES OR SERVICES ON O UNDER THOSE CERTAIN STRIPS OF LAND DESIGNATED NOTES
HEREON AS UTLITY EASEMENTS.
THEY FURTHERMORE DEDICATE UNTO THE CITY OF BISMARCK "STORM WATER AND DRAINAGE EASEMENTS” TO RUN NORTH DAKOTR SeATE PN 50T ZONE By
WTH THE LAND FOR THE PURPOSE OF STORM SEWER AND SURFACE WATER DRAINAGE UNDER, OVER, THROUGH AND/OR T CRONANGE
ACROSS THOSE AREAS DEDICATED MEREON AS "STORM WATER AND ORAINAGE EASEMENTS” FOR THE
PURPOSE OF CONSTRUCTION, RECONSTRUCTION, REPAIR, ENLARGING AND MAINTAINING STORM WATER MANAGEMENT COORDINATE DATUM:
FACIITIES TOGETHER WTH NECESSARY APPURTENANCES THERETO FOR STORM WATER, STORM SEWER AND SURFACE NORTH DAKOTA STATE PLANE COORDINATE
WATER DRAINAGE AND MANAGEMENT OF SAID STORM WATER FLOW IN A MANNER THAT WILL PERMIT THE FREE AND SYsTEM
UNOBSTRUCTED FLOW OF WATER UNDER, OVER AND/OR ACROSS THE EASEMENT AREA. a0 83 sauT Zone
DJUSTUENT OF 1986
NITS SRE WTERNATIONAL FeET
e BEARINGS AND DISTANGES MAY VARY FROM
STATE OF NORTH DAKOTA) DON CLEWENT PREVIOUS ALATS DUE TO DIFFERENT METHODS ALY 16, 2020
J N SEVELOPMENT, ¢ OF MEASUREMENTS. ScALE 17 = 100"
couNTY OF ______ ) 5250 ROCK ISLAND PLACE, STE. 4
BISMARCK, ND N oo
VERTICAL DATUM
NGVD 29 ———

AREA DATA
781,102 SF. | 17.9 ACRES
[TOTAL | 1,018,333 5F.| 23.3 ACRES

Surveying
Hydrolosy
Land Planning
Ciil Engineering
Landscape & Site Design
Construction Management

GEN & COMPANY P.C.

909 Basin Avere
Bismarck, North Dakota 58501
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Bismarck

Engineering Department

DATE: August 4, 2020

FROM: Gabe Schell, City Engineer

ITEM: Access & Utility Easement — Northern Pacific Second Addition
REQUEST

Request dedication of and acceptance of an access and utility easement on Lots 3 & 4,
Block 38 Northern Pacific Second Addition.

Please place this item on the 8/11/2020 City Commission meeting agenda.

BACKGROUND INFORMATION

This proposed access and utility easement would serve as an alley and would connect

the north-south alley located between N 71" St and N 8" St south of E Ave B to N 8" St

to the east. This easement would replace the existing deeded alley located to the south
of this proposed alley location within Lot 5 and currently in process to be considered for
vacation. Allowing the acceptance of the replacement access and utility easement prior
to vacation of the existing easement, would allow for some construction activity to begin
associated with a building addition in the area.

RECOMMENDED CITY COMMISSION ACTION

Approve dedication of and acceptance of an access and utility easement on Lots 3 & 4,
Block 38 Northern Pacific Second Addition.

STAFF CONTACT INFORMATION
Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov
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ACCESS & UTILITY EASEMENT

Know all men by these presents, that BISMARCK CANCER CARE CENTER (Grantor), being
the owner and proprietor of the property described herein, does hereby grant an access & utility
easement on that part of Northern Pacific Second Addition for and in consideration of the benefit
to the City of Bismarck (Grantee, and the Grantee’s franchised utilities), to pass, and repass
along said easement, described hereon, said easement to include the full and free right for said
parties, their tenants, visitors and licensees, in common with all others having like right at all
times hereafter for all purposes connected with the use of said parties, pass and repass along
said easement and to hold said easement to said parties, their heirs and assigns and
appurtenant to the land of said parties. It also dedicates said access easement to and for the
use of any governmental subdivision, its officers and employees for any other governmental use
or uses it deems necessary or advisable, provided agency shall not be responsible in any way
to furnish any services if such access easements are not properly maintained or are obstructed
by the owners of property. Said easement is also dedicated to construct, operate, maintain,
repair, replace and remove such equipment and facilities as necessary to provide franchised
utility services including, but not limited to, gas, electric, telephone, cable TV, or other
franchised utility services to all land owning parties supptied by the utility company. Grantor
hereby grants to the Grantee and the Grantee’s franchised utilities, jointly and severally, their
successors and assigns, the right of ingress and egress at all reasonable times over and across
the lands of the Grantor, to and from said easement to construct, operate, maintain, repair,
replace, and remove such equipment, appurtenances, and facilities. The Grantee and the
Grantee's franchised utilities shall be responsible for any and all damages arising from the
construction and maintenance of their facilities or their use of the easement.

The easement is described as:

ALL THAT PART OF LOTS 3 & 4 BLOCK 38 OF NORTHERN PACIFIC SECOND ADDITION OF THE
SOUTH 1/2 OF SECTION 33, TOWNSHIP 139 NORTH, RANGE 80 WEST OF THE FIFTH PRINCIPAL
MERIDIAN, BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF SAID LOT 4 THAT IS NORTH 01 DEGREE 10
MINUTES 07 SECONDS EAST, A DISTANCE OF 14.75 FEET FROM THE SOUTHEAST CORNER OF
SAID LOT 4; THENCE NORTH 88 DEGREES 49 MINUTES 44 SECONDS WEST, A DISTANCE OF
51.80 FEET; THENCE NORTHWESTERLY AND TO THE LEFT, ON A 10.00 FOOT RADIUS CURVE,




THE RADIUS OF WHICH BEARS SOUTH 57 DEGREES 48 MINUTES 15 SECONDS WEST, AN ARC
LENGTH OF 9.88 FEET; THENCE NORTH 88 DEGREES 49 MINUTES 44 SECONDS WEST, A
DISTANCE OF 82.07 FEET TO THE EAST LINE OF QUIT CLAIM DEED DOC. #317304 OF LOTS 3 & 4
BLOCK 38 NORTHERN PACIFIC SECOND ADDITION; THENCE NORTH 01 DEGREES 07 MINUTES
04 SECONDS EAST, ALONG SAID EAST LINE, A DISTANCE OF 36.98 FEET: THENCE
SOUTHEASTERLY AND TO THE LEFT, ON A 17.00 FOOT RADIUS CURVE, THE RADIUS OF WHICH
BEARS SOUTH 88 DEGREES 52 MINUTES 57 SECONDS EAST, AN ARC LENGTH OF 26.69 FEET;
THENCE SOUTH 88 DEGREES 49 MINUTES 44 SECONDS EAST, A DISTANCE OF 125.26 FEET TO
THE EAST LINE OF SAID LOT 4; THENCE SOUTH 01 DEGREE 10 MINUTES 07 SECONDS WEST,
ALONG SAID EAST LINE, A DISTANCE OF 24.50 FEET TO THE POINT OF BEGINNING.

Description prepared by Landon Niemiller; Swenson, Hagen & Co. P.C.; 909 Basin Ave,
Bismarck, ND 58504.

IN WITNESS WHEREOF, this instrument is executed by the undersigned on this
/& dayof 7] Lc/% , 2020.
Grantor: BISMARCK CANCER CENTER
POBOX 5598
BISMARCK, ND 58506

By:

/)rm\/ \74 Bross

Print Namk
its _ Eveewhive Divector

STATE OF NORTH DAKOTA )

) ss.
COUNTY OF BURLEIGH )
On this | L 4~ day of -_)u\':‘ , 2020, before me personally appeared
Aore, 1 Gross , who executed the within instrument,

and acknowledged to me that they executed the same.

_lo ¢ O Mmen

Notary Public
State of North Dakota

-JOY BACKMAN
Notary Public

State of North Dakota ?

My Commission Expires May 28, 2021 §




Acceptance and dedicated lands by the City of Bismarck:

Attest:
Steve Bakken, President Keith J. Hunke
Board of City Commissioners City Administrator
STATE OF NORTH DAKOTA )
: ) SS
COUNTY OF BURLEIGH )
On this day of , 2020, before me personally appeared Steve

. Bakken, President of Board of City Commissioners, and Keith J. Hunke, City
Administrator, known to me to be the persons who are described in, and who executed
the within and foregoing instrument and who severally acknowledged to me that they
executed the same.

Notary Public
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ACCESS & UTILITY EASEMENT

ALL THAT PART OF LOTS 3 & 4 BLOCK 38 OF NORTHERN PACIFIC SECOND ADDITION OF THE
SOUTH 1/2 OF SECTION 33, TOWNSHIP 139 NORTH, RANGE 80 WEST OF THE FIFTH PRINCIPAL
MERIDIAN, BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF SAID LOT 4 THAT IS NORTH 01 DEGREE 10 MINUTES
07 SECONDS EAST, A DISTANCE OF 14.75 FEET FROM THE SOUTHEAST CORNER OF SAID LOT 4;
THENCE NORTH 88 DEGREES 49 MINUIES 44 SECONDS WEST, A DISTANCE OF 51.80 FEET; THENCE
NORTHWESTERLY AND TO THE LEFT, ON A 10.00 FOOT RADIUS CURVE, THE RADIUS OF WHICH
BEARS SOUTH 57 DEGREES 48 MINUTES 15 SECONDS WEST, AN ARC LENGTH OF 9.88 FEET;
THENCE NORTH 88 DEGREES 49 MINUTES 44 SECONDS WEST, A DISTANCE OF 82.07 FEET TO THE
EAST LINE OF QUIT CLAIM DEED DOC. #317304 OF LOTS 3 & 4 BLOCK 38 NORTHERN PACIFIC
SECOND ADDITION; THENCE NORTH 01 DEGREES 07 MINUTES 04 SECONDS EAST, ALONG SAID EAST
LINE, A DISTANCE OF 36.98 FEET; THENCE SOUTHEASTERLY AND TO THE LEFT, ON A 17.00 FOOT
RADIUS CURVE, THE RADIUS OF WHICH BEARS SOUTH 88 DEGREES 52 MINUTES 57 SECONDS EAST,
AN ARC LENGTH OF 26.69 FEET; THENCE SOUTH 88 DEGREES 49 MINUTES 44 SECONDS EAST, A
DISTANCE OF 12526 FEET TO THE EAST LINE OF SAID LOT 4; THENCE SOUTH 01 DEGREE 10
MINUTES 07 SECONDS WEST, ALONG SAID EAST LINE, A DISTANCE OF 24.50 FEET TO THE POINT OF

BEGINNING.

AUGUST 3, 2020
‘ SCALE 17 = 30°

909 Basin Avemue
Bismarek, North Dakota 58504

SWENSON, HAGEN & COMPANY P.C.

sheng@awensonhagen com
Fhone {701} 228 - 2600
Fax (701) 225 - 2606




Bismarck

Engineering Department

DATE: August 4, 2020

FROM: Gabe Schell, City Engineer
ITEM: Banner Placement
REQUEST

Request for street banner placement on Washington Street between Divide Ave and
Boulevard Ave for the promotion of the Bismarck Bobcats by Bismarck Sports Group.

Please place this item on the 8/11/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

Bismarck Sports Group is requesting an encroachment agreement to place banners on
the light poles between Cherokee Avenue and Arikara Avenue, see attached map. The
banners would only be placed on the west side of Washington Street. The agreement
would allow the banners to be installed from August 15, 2020 to May 31, 2021 and a
new encroachment would be required each year for the placement of the banners. The
Encroachment Committee has reviewed and approves the agreement as submitted.

RECOMMENDED CITY COMMISSION ACTION

Approve placement of banners as requested.

STAFF CONTACT INFORMATION

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov
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ENCROACHMENT AGREEMENT AND WAIVER

The City of Bismarck hereby grants Bismarck Sports Group, LLC (Grantee) the right to install and
maintain privately-owned banners & hardware attached to City owned light poles and overhanging
the public right-of-way, adjacent to VFW All Seasons Arena located at 1200 North Washington
Street. The banners would be located only on the west side of Washington Street and only on the
light poles as shown (5 locations) on the attached Exhibit and only with the approved attached
banner designs, subject to the following conditions:

1. The Grantee shall comply with all rules regarding the placement of banners & hardware
overhanging the public right-of-way as set by the City Engineer, City Ordinance 10-05.1-
02 (1) and City Ordinance Chapter 14-03.1.

2. The term of this grant shall be from August 15, 2020 until May 31, 2020.

3. The Grantee shall maintain a minimum of seventeen (17) feet of unobstructed space
between the lowest point of the banners & hardware and the top of the highest point in
the roadway below the banners & hardware. The banners may not obstruct any part of the
roadway signing attached to the light poles. The attached hardware must protect the pole
from damage. Any damage to the poles shall be repaired or replaced at the Grantee’s
expense.

4. Upon the end of the term or termination of this agreement, or prior abandonment by the
Grantee, the Grantee shall, at its own expense, remove the banners & hardware and restore
the public right-of-way to its original condition.

5. For and in consideration of the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt of which is hereby acknowledged, in exchange for the City’s
permission to operate and maintain banners & hardware overhanging the right-of-way,
Grantee agrees to release the City, its assigns, or other franchised utilities from and waive
any and all claims relating to said banners & hardware, but not limited to, damages arising
from damage to the banners & hardware, loss of business, or other personal injury or
property damage resulting from damage to the banners & hardware by the City, its assigns,
or other franchised utilities. Grantee agrees that it is using the public right-of-way at its
own risk. Grantee shall not look to the City, its assigns, or other franchised utilities to pay
for any expense or damage to the banners & hardware by the City, its assigns, or other
franchised utilities. Grantee agrees that it will hold harmless and indemnify the City, its
assigns, or other franchised utilities from any and all claims in any way resulting from the
placement of the banners & hardware overhanging the public right-of-way. In the event
the City is required to perform maintenance or construction on the right-of-way at the
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location of the banners & hardware, Grantee shall cooperate with the City in temporarily
protecting the banners & hardware and accommodating the City’s project, at Grantee’s sole
expense.

6. In the event of the commission of any breach of the terms of this Agreement by a party,
the non-breaching party may cause this Agreement to be terminated on ten (10) days
written notice. All obligations contained in paragraphs 4 and 5 will survive the termination
of this Agreement, including but not limited to, the restoration of the property to the
original condition.

Print Name & Title Signature
Bismarck Sports Group, LLC

Address Date

Gabe Schell, P.E. Date
City Engineer

Keith Hunke Steve Bakken, President
City Administrator Bismarck City Commission
Bismarck

Date

Page 2 of 2
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Bismarck

Engineering Department

DATE: August 3, 2020

FROM: Gabe Schell, City Engineer

ITEM: Water Improvement WA 333 & Sewer Improvement SE 577
REQUEST

Request for Resolution Creating Water Improvement District WA 333 & Sewer
Improvement District SE 577 and Ordering Preparation of the Preliminary Report.

Request for Resolution Approving Preliminary Report and Directing Preparation of
Plans and Specifications.

Please place this item on the 8/11/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

In 2019, a request was made by a group of property owners of the undeveloped
properties west of 26™ Street in Stein’s Fourth Addition for the City to design, construct
and assess the municipal facilities and the roadway improvements within the right of
way in order to develop their lots for sale. The municipal facilities would consist of
extensions of sanitary sewer previously stubbed into the right of way and looping of
watermain stubbed into both ends of the right of way. However, the City’s special
assessment policy was modified in early 2019 to no longer allow water and sewer
improvements to be assessed to the lots in areas of non-unified ownership.

On August 27, 2019, at the property owners’ requests, the Board of City Commissioners
agreed to create an assessment district for the municipal facilities provided the City
received petitions for roadway improvements for more than 50% properties (by area)
within the proposed street improvement district.

To date the City has received petitions for street improvements from eight property
owners which accounts for 57% of the protestable area. This district will be bid and
constructed in conjunction with Street Improvement District SI 529.



Project Schedule

Authorization to Advertise: August 25, 2020
Receipt and Opening of Bids: September 15, 2020
Award of Bid: September 22, 2020
Project Completion: June 2021

RECOMMENDED CITY COMMISSION ACTION

Consider request Creating Water Improvement District WA 333 and Sewer
Improvement District SE 577, Ordering Preparation of the Preliminary Report,
Approving Preliminary Report, and Directing Preparation of Plans and Specifications.

STAFF CONTACT INFORMATION
Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov
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Bismarck

Engineering Department

DATE: August 3, 2020

FROM: Gabe Schell, City Engineer

ITEM: Street Improvement District No. 539
REQUEST

Request for Resolution Declaring Petitions for Improvements has been Received.

Request for Resolution Creating District SI 539 and Ordering Preparation of the
Preliminary Report.

Request for Resolution Approving Preliminary Report and Directing Preparation of
Plans and Specifications.

Please place this item on the 8/11/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

Street Improvement District No. 539 consists of 1 unit of new asphalt roadway in Stein’s
Fourth Addition and Hay Creek Park Addition of approximately 1100 LF of street
improvements with new asphalt pavement, curb and gutter and related items (see
attached map).

The street improvement district was petitioned by the adjoining landowners. This district
will be bid and constructed in conjunction with Water Improvement District WA 333 and
Sewer Improvement District SE 577.

Unit No. 1 (57.0% petitioned of protestable properties)

26" Street — 65’ north of Grant Drive to Capitol Avenue

Project Schedule

Authorization to Advertise: August 25, 2020
Receipt and Opening of Bids: September 15, 2020
Award of Bid: September 22, 2020
Project Completion: July 2022



RECOMMENDED CITY COMMISSION ACTION

Consider request Creating Street Improvement District SI 539, Ordering Preparation of
the Preliminary Report, Approving Preliminary Report, and Directing Preparation of
Plans and Specifications.

STAFF CONTACT INFORMATION
Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov
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Bismarck

FINANCE DEPARTMENT

DATE: August 3, 2020

FROM: Dmitriy Chernyak, Director of Finance

ITEM: Resolution Directing Special Assessments to be Levied
REQUEST

Approve the Resolution Directing Special Assessments to be Levied.

Please place this item on the August 11, 2020 City Commission meeting agenda.
BACKGROUND INFORMATION

The assessment lists will be published in the Bismarck Tribune as required. Approval of this
resolution allows the Special Assessment Commission to meet August 19, 2020 to hear objections
to these assessments and confirm the assessment lists for these districts.

Total Assessment

Sewer Improvement District No. 100 $47,243.05
Street Improvement District No. 100 $15,824.33
Street Improvement District No. 525 $3,917,414.67
Street Improvement District No. 526 $537,989.25
Street Improvement District No. 527 $453,126.41
Street Improvement District No. 528 $492,852.15

Following the action of the Special Assessment Committee, the assessment list will be brought
before the City Commission for the final public hearing and confirmation.

RECOMMENDED CITY COMMISSION ACTION

Approve resolution to direct special assessments to be levied.



STAFF CONTACT INFORMATION

Tawny Wagner, Financial Analyst, 355-1604, twagner@bismarcknd.gov



Bismarck

Finance Department
DATE: August 4, 2020
FROM: Dmitriy Chernyak, Finance Director QVC‘/\QL\;@.\Q
ITEM: Application for Abatement

REQUEST

Please schedule the attached application for abatement on the agenda for City
Commission consideration.

Application for Abatement for 2020 — Church
Property Owner — Truth Fellowship Live
Property Address — 2702 E Rosser Ave (655-001-025)

Please place this item on the 8/11/2020 City Commission meeting agenda.
BACKGROUND INFORMATION
The applicant Truth Fellowship Live has applied for the property tax exemption.

RECOMMENDED CITY COMMISSION ACTION

The Assessing Division recommends denial of the application for abatement as presented. The
property should be valued/ taxed for one month.

STAFF CONTACT INFORMATION

Allison Jensen / ajensen@bismarcknd.qov
355-1630




Application For Abatement Or Refund Of Taxes

North Dakota Century Code § 57-23-04

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent.

State of North Dakota Assessment District _ #1
County of BURLEIGH Property D.No. 0655-001-025
Name TRUTH FELLOWSHIP LIVE Telephone No.
Address 2702 E ROSSER AVE, BISMARCK
Legal description of the property involved in this application:
EASTDALE
Block: 1
LOTS 2-3-4 LESS EAST 80.63' OF LOT 4
Total true and full value of the property described Total true and full value of the property described
above for the year 0 s above for the year should be:
Land $Ji9;20Q [, v Land $ 0 S
Improvements $ 291.900 Improvements $ 0
Total $ 441,100 Total $ 0 A
1 @
The difference of $ 441,100.00 true and full value between (1) and (2) above is due to the following reason(s):
[ 1. Agricultural property true and full value exceeds its agricultural value defined in N.D.C.C. § 57-02-27.2
[ 2. Residential or commercial property’s true and full value exceeds the market value
[d 3. Errorin property description, entering the description, or extending the tax
1 4. Nonexisting improvement assessed
m 5. Complainant or property is exempt from taxation. Attach a copy of Application for Property Tax Exemption.
[ 6. Duplicate assessment
O 7. Property improvement was destroyed or damaged by fire, flood, tornado, or other natural disaster (see N.D.C.C. § 57-23-04(1)(g))
O 8 Emorin noting payment of taxes, taxes erroneously paid
[ 9. Property qualifies for Homestead Credit (N.D.C.C. § 57-02-08.1) or Disabled Veterans Credit (N.D.C.C. § 57-02-08.8). Attach a copy of
the application.
[ 10. Other (explain)

The following facts relate to the market value of the residential or commercial property described above. For agricultural property, go directly to
question #5.

1. Purchase price of property: § Date of purchase:

Terms: Cash Contract Trade Other (explain)

Was there personal property involved in the purchase price? Estimated value: $
yes/no

2. Has the property been offered for sale on the open market? - Ifyes, how long?
yes/no

Asking price: § Terms of sale:

3. The property was independently appraised: Purpose of appraisal:
yes/no

Market value estimate: $

Appraisal was made by whom?

4. The applicant's estimate of market value of the property involved in this application is $

5. The estimated agricultural productive value of this property is excessive because of the following condition(s):

Applicant asks that (1€ @pplication be approved as presented.

By filing this application, I consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an
appraisal of the property. I understand the official will give me reasonable notification of the inspection. See N.D.C.C. § 57-23-05.1.

I declare under the penalties of N.D.C.C. § 12.1-11-02, which provides for a Class A misdemeanor for making a false statement in a governmental
matter, that this application s, to the best of my knowledge and belief, a true and:correct application.
721Y/20v0

Signature of Preparer (if other than applicant) Date Signature of ABp/Hcant Date

24775
(2-2016)



Recommendation of the G
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4 this municipality, after examination of thig application and the facts, passed
aresolution recomr g to' the Board 'of ¢oun1y Commissioners that the application be

Recommendation of the governing board of

g board of
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ity Auditor or Township Clerk

Action by the Board of County Commissioners

Application was by action of

County Board of Commissioners,
Approved/Rejected

Based upon an examination of the facts and the provisions of North Dakota Century Code § 57-23-04, we approve this application. The taxable
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to$ and the taxes are reduced accordingly. The taxes, if paid,
_— —
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We reject this application in whole or in part for the following reason(s). Written explanation of the rationale for the decision must be
attached,
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Dated R S

County Auditor Chairperson

Certification of County Auditor

I certify that the Board of County Commissioners took the action stated above and the records of my office and the office of the County Treasurer
show the following facts as to the assessment and the payment of taxes on the property described in this application.

Date Paid Payment Made
Year Taxable Value Tax (if paid) Under Written Protest?

Year Reduction in Taxable Valuation Reduction in Taxes

County Auditor Date
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Bismarck

Human Resources Department

DATE: August 3, 2020

FROM: Robert McConnell, Director Human Resources
ITEM: Destruction of Old Human Resources Files
REQUEST

Please place this item on the consent agenda for the City Commission Meeting on
August 11, 2020.

BACKGROUND INFORMATION

The Human Resources Department has identified a number of records dating from 2009
to 2016 to be destroyed in accordance with the ND State Retention Records. This
consists of — 4 boxes of 2013 payroll files, 9 boxes of 2013 termed employee files, 4
boxes of 2013 hiring processes, 1 box of unused Law Enforcement exams, 6 boxes of
past BCBS, FMLA, WSI files, United Way pledge forms, statements and receipts.

RECOMMENDED CITY COMMISSION ACTION

Requesting approval to have 24 boxes of Human Resources records shredded and
destroyed.

STAFF CONTACT INFORMATION

Robert McConnell | Director Human Resources — 355-1330 or
rmcconnell@bismarcknd.gov
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Bismarck

VETERANS MEMORIAL PUBLIC LIBRARY

DATE: July 23, 2020

FROM: Christine Kujawa, Library Director

ITEM: Approval of Appointment - Incoming Library Board Members
REQUEST

Approve appointment of Dianna Kindseth and Mike Fladeland to the Library Board of Trustees.
Please place this item on the August 11, 2020 City Commission meeting.
BACKGROUND INFORMATION

Library Board Trustees Joyce Hinman and Patricia Grantier are completing their second three-year
terms. We are grateful for their service and dedication to the Library Board this past six years. At
the July 22, 2020 Library Board meeting, the Board of Trustees elected Dianna Kindseth and Mike
Fladeland to three-year terms to fill the open positions.

RECOMMENDED CITY COMMISSION ACTION

August 11, 2020 meeting of the Board of City Commissioners - consider request to approve
appointment of Dianna Kindseth and Mike Fladeland to the Library Board of Trustees for three-year
terms.

STAFF CONTACT INFORMATION

Christine Kujawa | ckujawa@bismarcklibrary.org | 355-1482


mailto:ckujawa@bismarcklibrary.org

Bismarck

Veterans Memorial
Public Library

July 23, 2020

Mayor Bakken and Commissioners
P.O. Box 5503
Bismarck, North Dakota 58506-5503

Mayor Bakken and Commissioners:

At the June 25, 2020 Library Board meeting, the Board of Trustees elected Board Trustee Bob Bartosh as
Board President, which serves as the designated municipal representative in accordance with NDCC 40-
38-03, to ensure continued qualification for State Aid to Public Libraries funding as outlined in NDCC
54-24.2-01.

Library Board Trustees Joyce Hinman and Patricia Grantier are completing their second three-year term.
We are grateful for their service and dedication to the Library Board this past six years.

At the July 22, 2020 Library Board meeting, the Board of Trustees elected Dianna Kindseth and Mike
Fladeland to three-year terms to fill the open positions.

Please consider the appointment of Dianna Kindseth and Mike Fladeland to three-year terms on the
Library Board.

Ms. Kindseth is a retired accountant from Brady Martz & Associates.

Mr. Fladeland is retired and served as the Manager of Energy Business Development at the ND
Department of Commerce for several years.

Thank you for your consideration.

Sincerely,

Q,\%w& g . W
Christine Kujawa BobyBartosh
Library Director Library Board President

Copy: Keith Hunke
D.Kindseth
M.Fladeland

515 North Fifth Street, Bismarck, North Dakota 58501-4057 | tel: 701.355.1480 | fax: 701.221.3729 | wwuw.bismarcklibrary.org



OFFICIAL OATH

STATE OF NORTH DAKOTA . )

)
COUNTY OF BURLEIGH )

I, Michael Fladeland, of Bismarck, N.D., do solemnly swear that | will support
the Constitution of the United States and the Constitution of the State of North Dakota
and that | will faithfully discharge the duties of the office of the Bismarck Veterans
Memorial Public Library Board of Trustees for the City of Bismarck in the County of
Burleigh and State of North Dakota according to the best of my ability. | so affirm.

| further swear that | am under no direct or indirect obligation to elect or appoint
any person to any office, position or employment under the Gity Government.

4"/

L\Lf{/\b)t/ f‘/_.;m.M t>

Signature of Office Holder

State of mOY‘H/\ &I{ O"&
County of ﬁb()/ ‘f] Ql/\

Subscribed and sworn to before me this _Qg day of g) WAN — ,A.D. 2020
BEA KAISER £~ W~
Publi
NOTARY SEAL/GTARfHY Pu o
My Commission Expires April 13, 2021

To be filled out by the office of City Administration:

TO THE OFFICE OF

Filed this day of ,A.D. 20 , in the office of the
City Administrator of the City of Bismarck.

Official oaths may be taken before any officer duly authorized to administer oaths.

Term Expires: June 1, 2023




OFFICIAL OATH
STATE OF NORTH DAKOTA )

)
COUNTY OF BURLEIGH )

|, Dianna Kindseth, of Bismarck, N.D., do solemnly swear that | will support the
Constitution of the United States and the Constitution of the State of North Dakota and
that | will faithfully discharge the duties of the office of the Bismarck Veterans
Memorial Public Library Board of Trustees for the City of Bismarck in the County of
Burleigh and State of North Dakota according to the best of my ability. | so affirm.

| further swear that | am under no direct or indirect obligation to elect or appoint
any person to any office, position or employment under the City Government.

D\&ﬂﬂﬁ //Za\’ﬂ??ﬂ/\

Signature of Office HoldeN_
State of (\ OV\H’\ D&Ll(—d‘@k
. |
County of év-u[ \ﬁ/ﬁlf\
Subscribed and sworn to before me this 2. day of Ju&lu , A.D. 20_20
BEA KAISER —Z—"" Notary Public
NOTARY i
My Commission Expires April 13, 2021
To be filled out by the office of City Administration:
TO THE OFFICE OF
Filed this day of ,A.D. 20 , in the office of the

City Administrator of the City of Bismarck.

Official oaths may be taken before any officer duly authorized to administer oaths.

Term Expires: June 1, 2023




Bismarck

Public Works Service Operations Department

DATE: August 4, 2020

FROM: Jeff Heintz, Service Operations Director

ITEM: Approval of Change Order 4 with Edling Electric for Street Utility Project
No. 52

REQUEST

Approve Change Order 4 with Edling Electric for Street Utility Project No. 52.
Please place this item on the 8/11/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

Change Order 4 requests a time extension to meet final payment of the project.

RECOMMENDED CITY COMMISSION ACTION

Approve Change Order 4 with Edling Electric for Street Utility Project No. 52.
STAFF CONTACT INFORMATION

Jeff Heintz | Service Operations Director, 355-1700 or jheintz@bismarcknd.gov



mailto:jheintz@bismarcknd.gov

CONTRACT CHANGE ORDER FORM

DEPARTMENT
City Department Public Works - Service
Contractor Edling Electric, Inc.
Contract Number 2019-12

Project Number

Project Description STLGHTSC.TRAFFICSIGNAL.SV52

Change Order Number 4
Change Order Date 7/20/2020

Original Contract Amount S 158,350.00 Approved Contract Budget $ 174,185.00

Previous Contract Amount S 163,428.97

ACTION REQUIRED

Change Order Amount 1] (SEE BELOW)
Proposed Contract Amount S 163,428.97
Within Project Scope YES Within Project Funding  YES
Completion Date 4/30/2020 Change in Completion Date  YES

REV COMP
Revised Completion Date* 9/1/2020 DATE REQ'D  *If completion date changed on this Change Order

Type of Change Order Non Design-related

Description:

Change Order 4 requests a time extension to meet final payment.

Project Manager Signature (<515,000)

Work Order No(s).

SIGN HERE

Send to Fiscal if change is 515,000, completion date <5 days, no scope change or no revised
budget

Department Head Signature (£5$25,000)

Date

Send to Fiscal if change is 525,000, completion date <15 days, no scope change or no revised
budget

ADMINISTRATION

City Administrator Signature (<550,000)

Date

Add to Commission Agenda

COMMISSION APPROVAL

Commission Approval Date

Attach Commission approval memo and send to Fiscal

Date

COMMISSION APPROVAL
REQUIRED

*If not within project scope or funding, attach revised description and/or revised Project Budget for Board Approval



CONTRACT CHANGE ORDER FORM

FISCAL

Comments

*If not within project scope or funding, attach revised description and/or revised Project Budget for Board Approval
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July 20, 2020
MEMORANDUM

To:  The Honorable Board of City Commissioners
Bismarck, North Dakota

Re:  Street Utility Project No. 52
Original Contract Amount $158,350.00
Estimate No. 3 - Final to Contractor

Commissioners:

| hereby certify that the contract for the construction of traffic signal replacement and
related work in the referenced project, under contract with Edling Electric, Inc., appears
to have been completed according to the plans and specifications, and the final contract
costs are shown in the enclosure. This acceptance and final payment by the City is not
intended to certify that the contractor's work is without fault or relieve the contractor from
its obligations under the contract but does begin the warranty period as specified in the
contract.

Respectfully submitted,

g

Gabe J. Schell, PE
City Engineer

GJS/ds

Enc.

cc: Edling Electric, Inc. (by email w/enc.)
Jeff Heintz (w/enc.)

Amount due Edling Electric, Inc. for Estimate No. 3 - Final to Contractor - $3,167.00

Gabriel J. Schell, PE, City Engineer
Phone: 701-355-1505 e TDD: 711 e Fax: 701-222-6593 e 221 N. Fifth St. ¢ PO Box 5503 e Bismarck, ND 58506-5503

Email: bisengd@bismarcknd.gov e www.bismarcknd.gov



Contractor Edling ‘E“‘let‘;tric

Contract Number
Project Number
Project Description

Original Completion Date Revised Completion Date

Original Contract Amount Approved Contract Budget

Current Contract Amount

Revised Completion

Change Orders Date (if time ext
No. WO# Date Amount granted) To Fiscal
1 1 12/20/2019 $5,078.97 U
2 O
3 ]
4 O
5 O
O
Total Change Order Amount $5,078.97

Current Contract Amount $163,428.97

Project Budget

_ $174,185.00

Pay Estimate No.
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Bismarck

PUBLIC WORKS — SERVICE OPERATIONS

DATE: August 4, 2020

FROM: Jeff Heintz, Director of Service Operations

ITEM: Permission to purchase an SUV for Bismarck-Burleigh Public Health.
REQUEST

Permission to purchase an SUV for Bismarck-Burleigh Public Health.
Please place this item on the August 11, 2020 City Commission meeting.
BACKGROUND INFORMATION

Request to purchase one 2021 Ford Explorer SUV from the Cooperative-Purchasing Connection
Contract No. 18.3 VHL for Bismarck-Burleigh Public Health for $29,936.33. The City is a member of
the North Dakota Educators Service Cooperative which qualifies the City to use the connection.
Funds for this purchase will be procured from the 2020 budget approved by the Commission.

RECOMMENDED CITY COMMISSION ACTION

Permission to purchase one 2021 Ford Explorer SUV from the Cooperative-Purchasing Connection
Contract No. 18.3 VHL for Bismarck-Burleigh Public Health for $29,936.33.

STAFF CONTACT INFORMATION

Jeff Heintz, Director of Service Operations, 355-1700, jheintz@bismarcknd.gov.
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Bismarck

Public Works Service Operations Department

DATE: August 4, 2020
FROM: Jeff Heintz, Service Operations Director
ITEM: Permission to Provide 96-Gallon Garbage Containers for the Tri-City

Community Picnic at Capitol Grounds on Saturday, August 29, 2020

REQUEST

Request to provide 96-gallon garbage containers to be used during the Tri-City
Community Picnic at the Capitol Grounds on Saturday, August 29, 2020.

Please place this item on the 8/11/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

The Tri-City Community Picnic is scheduled for Saturday, August 29, 2020. The
volunteers for this event would like the City to place 15 96-gallon garbage containers at
the Capitol Grounds on Friday, August 28, 2020 and collect them on Sunday, August 30,
2020.

RECOMMENDED CITY COMMISSION ACTION

Permission to provide 15 96-gallon garbage containers for the Tri-City Community Picnic
at the Capitol Grounds that is scheduled for Saturday, August 29, 2020.

STAFF CONTACT INFORMATION
Jeff Heintz | Service Operations Director, 355-1700 or jheintz@bismarcknd.gov
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Bismarck

PUBLIC WORKS — SERVICE OPERATIONS

DATE: August 4, 2020
FROM: Jeff Heintz, Director of Service Operations
ITEM: Permission to purchase roll-off containers for Solid Waste Collections and the

Wastewater Treatment Plant.

REQUEST

Permission to purchase roll-off containers for Solid Waste Collections and the Wastewater Treatment
Plant.

Please place this item on the August 11, 2020 City Commission meeting.
BACKGROUND INFORMATION

Request to purchase two 30-yard bathtub-style containers and 20-yard HD rectangle box for Solid
Waste Collections for $30,280 from Source-well Contract No. 041217-WQI; one 30-yard bathtub-style
container with two 20-yard sealed design boxes for the Wastewater Treatment Plant for $23,986 from
Source-well Contract No. 041217-WQI. Funds for these purchases will be procured from the
respective 2020 budgets approved by the Commission.

RECOMMENDED CITY COMMISSION ACTION

Permission to purchase two 30-yard bathtub-style containers and 20-yard HD rectangle box for Solid
Waste Collections for $30,280; one 30-yard bathtub-style container with two 20-yard sealed design
boxes for the Wastewater Treatment Plant for $23,986.

STAFF CONTACT INFORMATION

Jeff Heintz, Director of Service Operations, 355-1700, jheintz@bismarcknd.gov.
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Bismarck

PUBLIC WORKS — SERVICE OPERATIONS

DATE: August 4, 2020
FROM: Jeff Heintz, Director of Service Operations
ITEM: Permission to purchase a 15-foot wing mower and offset hitch for Solid Waste

Disposal operations.

REQUEST

Permission to purchase a 15-foot wing mower and offset hitch for Solid Waste Disposal operations.

Please place this item on the August 11, 2020 City Commission meeting.
BACKGROUND INFORMATION

Request to purchase a 15-foot wing mower and offset hitch for Solid Waste Disposal operations at
the Source Well Contract No. 062117-SCI for $39,564.04. Funds for these purchases will be
procured from the 2020 budget approved by the Commission.

RECOMMENDED CITY COMMISSION ACTION

Permission to purchase al5-foot wing mower and offset hitch for Solid Waste Disposal operations at
the Source Well Contract No. 062117-SClI for $39,564.04.

STAFF CONTACT INFORMATION

Jeff Heintz, Director of Service Operations, 355-1700, jheintz@bismarcknd.gov.
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Bismarck

Public Works Utility Operations Department

DATE: August 4, 2020
FROM: Michelle Klose, Utility Operations Director
ITEM: Permission to support Great Plains Housing Authority and Community Action ND

in their efforts in applying for the HUD Lead Hazard Reduction Grant

REQUEST

Permission to support Great Plains Housing Authority and Community Action ND in their efforts
in applying for the HUD Lead Hazard Reduction Grant.

Please place this item on the 8/11/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

Great Plains Housing Authority (GPHA) is applying for a $3 million HUD Lead Hazard Reduction
grant to begin next year. The grant would allow for testing and removal of lead hazards in single
family, multi-family, owner, rental, and multi-use (housing & commercial) buildings. In addition,
HUD allows grant funds to expand education and training. The grant will require matches either
from other funding or the ownership contribution. GPHA is partnering with Community Action ND
to help roll this program out across North Dakota. This would be the first time any North Dakota
agency applied for the Lead Hazard Reduction grant and Healthy Homes funding through HUD.

RECOMMENDED CITY COMMISSION ACTION

Permission to support Great Plains Housing Authority and Community Action ND in their efforts
in applying for the HUD Lead Hazard Reduction Grant.

STAFF CONTACT INFORMATION

Michelle Klose, PE | Utility Operations Director, 355-1700 or mklose@bismarcknd.gov.
| will be available at the meeting to respond to questions.
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: City Administration
Bismarck <

August 11, 2020

HUD

RE: Lead Hazard Reduction Grant
To Whom It May Concern:

The City of Bismarck is in support of the Great Plains Housing Authority and Community Action ND in their
efforts in applying for the HUD Lead Hazard Reduction Grant. North Dakota has never received a Lead
Hazard Reduction Grant.

Community Action Partnership North Dakota (CAPND) provides numerous programs across the state
including weatherization, Head Start, financial counseling, energy assistance, housing rehab, and much
more.

Great Plains Housing Authority (GPHA) administers Section 8 Housing Choice Voucher Programs across six
counties in North Dakota.

Housing reinvestments help improve communities. Reducing lead hazards could open more affordable
housing across the state and help mitigate health risks for families. According to HUD, for every $1
invested into lead hazard reduction, there is a return on investment of $17 to $221. The return is based
on rehab investments made by the HUD and other agencies and reductions in healthcare costs caused by
lead hazards.

While our drinking water system provides corrosion control to reduce lead exposure, we do see the
variation of lead levels in the many homes we test. In Bismarck, the property owner is financially
responsible for the water service line from the water main into the home. For lower income residents
and business owners, and daycare providers providing care for children in their homes, the availability of
grant funding to reduce the exposure of lead levels is beneficial. We have been working with residents
in older areas of town with our water main replacement projects, and providing community information
on the potential changes to the federal Lead and Copper Rule. We have seen a much greater interest in
the past few years from the residents with interest in replacing their lead service line and many are
concerned with the ability to afford the replacement.

The City of Bismarck is in support of grant funding to Great Plains Housing Authority for Lead Hazard
Reduction.

Sincerely,
CITY OF BISMARCK

By: Steve Bakken
Its: President of Board of City Commissioners

Phone: 701-355-1300 e Fax: 701-221-6470 e 221 North 5t Street @ P.O. Box 5503 e Bismarck, ND 58506-55033
www.bismarcknd.gov @ TDD 711 @ An Equal Opportunity-Affirmative Action Employer bty
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Bismarck

Community Development Department

DATE: August 4, 2020

FROM: Ben Ehreth, AICP, Community Development Director

ITEM: Appeal of Board of Adjustment Decision — Lots 14 & 15, Block 4,
Southbay Fifth Addition '

REQUEST

Dennis Wetzel is appealing the decision of the Board of Adjustment to uphold an
administrative zoning determination made in regard to the proposed construction of a
structure to be located on Lots 14 & 15, Block 4, Southbay Fifth Addition (4408 and
4412 Downing Street). '

The property is located in south Bismarck, between West Burleigh Avenue and 48th
Avenue SW along the west side of Downing Street Avenue B, and between North 7th
Street and North 8th Street.

Please place this item on the August 11, 2020 City Commission meeting agenda.
BACKGROUND INFORMATION

On April 13, 2020, the Planning Manager, in her role as Zoning Administrator,
determined that the residential building proposed by Mr. Wetzel was a three-unit
building rather than a two-unit building and would not be permitted within the R10 —
Residential zoning district.

In accordance with Section 14-06-03(1) of the City Code of Ordinances (Appeal
Procedure / Appeal — How Taken), Mr. Wetzel appealed staff’'s administrative decision
on June 8, 2020 and the appeal was forwarded to the Board of Adjustment for
consideration.

The appeal was heard by the Board of Adjustment on July 2, 2020. Staff presented an
overview of the determination made and the subsequent appeal. The Board members
asked questions of both Mr. Wetzel and staff during their consideration of the appeal.
At the conclusion of their discussion, the Board of Adjustment, on a 4-2 vote, voted to
uphold staff's determination.



Mr. Wetzel was informed that he could appeal the decision of the Board of Adjustment
to the Board of City Commissioner and such an appeal was filed on July 17, 2020.

RECOMMENDED CITY COMMISSION ACTION

Consider Mr. Wetzel's appeal of the Board of Adjustment’s decision to uphold a
determination made by the Planning Manager, in her role as Zoning Administrator, that
the residential building proposed for construction on Lots 14 & 15, Block 4, Southbay
Fifth Addition is a three-unit building and not allowed in the R10 — Residential zoning
district.

STAFF CONTACT INFORMATION

Ben Ehreth, AICP | Community Development Director, 355-1842 or
behreth@bismarcknd.gov

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.qgov

Jenny Wollmuth, AICP, CFM | Planner, 355-1845 or jwollmuth@bismarcknd.gov




From: Jenny Wollmuth

To: Jason Tomanek; Kristine Kostuck )
Cc: Kim Lee; Hilarv Balzum

Subject: FW: Re[2]: APPL2020-001 4408 DOWNING ST

Date: Friday, July 17, 2020 1:05:17 PM

Jason —

Dennis Wetzel would like to appeal the Board of Adjustment’s July 2, 2020 decision to uphold an
administrative zoning determination made by Planning staff. In doing so the Board of Adjustment
found that a structure Mr. Wetzel is proposing to construct at 4408 and 442 Downing Street in the
R10 — Residential zoning district is a three-unit dwelling. A three-unit building is not a permitted use
within the R10 — Residential zoning district which allows for the construction of one and two-family
dwellings.

Per Mr. Wetzel’s email below, please schedule this appeal for the August 11, 2020 meeting of the
Bismarck City Commission.

Hilary — please set up an appeal project in TRAKIT.

Thanks,

Jenny Wollinuth, AICR, CFM

Planner | Planning Division
Community Davelopmeni Departineni
70:1.355.1840-Department

701.355.1845- Direct

wwiw.bismarcknd.aov

From: [mailto: ]
Sent: Friday, July 17, 2020 12:58 PM

To: Jenny Wollmuth <jwollmuth@bismarcknd.gov>

Subject: Re[2]: APPL2020-001 4408 DOWNING ST

yes

On Fri, Jul 17, 2020 at 12:16 PM, Jenny Wollmuth <jwollmuth@bismarcknd.gov>
wrote:

Dennis —

I'am sure we can schedule you for the first meeting in August (8/11/20). Would you
like to appeal?
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lsmar City of Bismarck
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Planning Division

Application for: Appeal of Zoning Determination TRAKIT Project ID: APPL2020-001
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Dennis Wetzel is requesting an appeal of a zoning determination made in April 2020 by the Planning Manager /
Zoning Administrator in accordance with Section 14-06-03 of the City Code of Ordinances (Board of Adjustment /
Appeal Procedure) for properties located in the R10 — Residential zoning district legally described as Lots 14 and 15,
Block 4, Southbay Fifth Addition.

Applicable Sections of the Zoning Ordinance

Section 14-02-03 of the City Code of Ordinances (General Provisions and Definitions/Definitions) defines a dwelling
unit as, “A building or portion thereof providing complete independent living facilities for one or more persons including

permanent provisions for living, sleeping, easting, cooking and sanitation.”

Section 14-04-06(1) of the City Code of Ordinances (R10 — Residential District / General Description) states, “The R10
— Residential district is established as a district in which the principal use of land is for single-family and two-family
dwellings. For the R10 — Resideniiai district, in promoting the general purposes of this article, the specific intent of ihe
section is: a. To encourage the construction or placement of and the continued use of the land for single-family and two-
family dwelling on urban lots, b. To prohibit commercial and industrial use of the land and to prohibit any other use
which would substantially interfere with development or continuation of single-family and two-family dwellings in the
district, c. To encourage the discontinuation of existing uses that would not be permitted as new uses under the provisions
of this ordinance, d. to discourage any use which would generate traffic on minor streets other than normal traffic to
serve residences of those streets, e. To discourage any use which because of its character of size would create
requirements and costs for public services such as police and fire protection, water supply and sewerage, substantially
in excess of such requirements and costs if the district were development solely for single-family and two-family

dwellings.”

Section 14-04-06(2) of the City Code of Ordinances (R10 — Residential /Uses Permitted) states, “The following uses are
permitted: a. Single-family dwelling, b. Two-family dwelling, c. Education group, d. Public recreation group, e. Row
house, attached single-family dwelling in groups of two (2).”

(continued)



Agenda ltem # 2 Community Development Department Staff Report July 2, 2020

Section 14-06-03(1) of the City Code of Ordinances (Appeal Procedure / Appeal — How Taken) states, “An appeal to
the board of adjustment may be taken by any aggrieved applicant, including any person, firm, or corporation
aggrieved, or by any governmental officer, department, board, or bureau affected by any decision of the Zoning
Administrator based in whole or in part upon the provisions of this article. Such appeal shall be taken within such time
as shall be prescribed by the board of adjustment by general rule, by filing with the Zoning Administrator and with the
board of adjustment at the community development department, a notice of appeal and specifying the grounds thereof.
The Zoning Administrator shall forthwith transmit to the board all the papers constituting the record upon which the
action appealed from was taken. An appeal stays all proceedings in furtherance of the action appealed from unless
the Zoning Administrator certifies to the board of adjustment, after the notice of appeal shall have been filed with him
that by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or property, in
which case proceedings shall not be stayed otherwise than by a restraining order which may be granted by the board
of adjustment or by a court of record on application, and notice to the Zoning Administrator and on due cause shown.”

Staff analysis and determination

Staff have reviewed the building plans for the proposed structure and have found that all of the features that indicate
a separate dwelling unit including independent access, separate sanitation facilities, and separate eating/or cooking
facilities are present in each of the units. Therefore, the Planning Manager / Zoning Administrator has determined that
the proposed structure is a three-unit dwelling. A three-unit dwelling is not permitted within the R10 — Residential
zoning district and cannot be constructed as proposed by the applicant on Lots 14 and 15, Block 4, Southbay Fifth
Addition.

Attachments 6. Original Building Plans — Version 1
1. Location Map 7. Original Building Plans — Version 2
2. Aerial Map 8. Zoning Interpretation —
3. Appeal of Zoning Determination Definition of a Dwelling Unit
4. Building Plans Submitted with Appeal 9. Section 14-04-06 of the City Code of
5. Zoning Determination Email Ordinances (R10 Zoning District)

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Planner
: 701-355-1845 | jwollmuth@bismarcknd.gov
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