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MINUTES
1.

Consider approval of the minutes of the July 24, 2019 meeting of the Bismarck
Planning & Zoning Commission.

CONSENT AGENDA
CONSIDERATION
The following items are requests for public hearing.
2.

Amendments to Sign Ordinance
Zoning Ordinance Text Amendment (DN) | ZOTA2019-004 ........................................... 1
Staff recommendation: schedule a hearing

schedule a hearing

continue

table

deny

REGULAR AGENDA
PUBLIC HEARINGS
3.

Morton Subdivision (JW)
Final Plat | FPLT2019-006 ..................................................................................................... 65
Staff recommendation: approve

4.

approve

continue

table

deny

Auditor’s Lots A & B lying in the SE1/4 of the NE1/4 of Section 33, T139NR80W/City Lands and Lots 1 & 2, Block 1, Replat of Calkins Addition (Klee)
Zoning Change (RM30 to Conditional CA) | ZC2019-006 ............................................... 75
Staff recommendation: approve

approve

continue

table

deny

221 North 5th Street • PO Box 5503 • Bismarck, ND 58506-5503 • TDD: 711 • www.bismarcknd.gov

Building Inspections Division • Phone: 701-355-1465 • Fax: 701-258-2073

Planning Division • Phone: 701-355-1840 • Fax: 701-222-6450

OTHER BUSINESS
5.

Request from Jeff Gerbitz to remove condition of preliminary plat approval for
Boehm Drive Townhomes Addition

ADJOURNMENT
6.

Adjourn. The next regular meeting date is scheduled for September 25, 2019.

Enclosures:

Meeting Minutes of July 24, 2019
Building Permit Activity Month to Date Report for July 2019
Building Permit Activity Year to Date Report for July 2019
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BISMARCK PLANNING AND ZONING COMMISSION
PUBLIC HEARING PROCEDURE AND PROTOCOL
All public hearings before the Bismarck Planning and Zoning Commission will follow the same basic format. This outline
has been prepared to help you understand the procedure and protocol.
1. The Chair of the Planning and Zoning Commission will introduce the item on the agenda and ask staff to present
the staff report.
2. The Planner assigned to the file will present the staff report on the item. The presentation will be an overview
of the written staff report included in the agenda packet, which is posted on the City’s website by the end of the
day on the Friday before the meeting.
3. The members of the Planning and Zoning Commission may ask staff questions about the request itself or staff’s
recommendation, but they will not discuss the request prior to obtaining input from the public.
4. The Chair of the Planning and Zoning Commission will then open the public hearing on the request and ask if
anyone would like to speak to the Commission.
5. The applicant or his or her designated agent is usually given the courtesy of speaking first to outline the proposal
and/or clarify any information presented by staff. The applicant may speak at this time or wait until others have
spoken.
6. The public hearing is then opened to the public to voice their support, opposition or to ask questions about the
proposal. Please write your name and address on the sign-in sheet, step up to the podium, speak clearly, state
both your first and last names and your address, then your comments. Speaking over the microphone rather
than directly into it will provide the best audio quality. Also, please avoid tapping or banging the podium, as the
microphone amplifies the sound. Your comments as well as any materials distributed to the Planning and
Zoning Commissioners at this time will be made part of the public record. If you would prefer to provide written
materials to staff at the beginning of the meeting, we will distribute the materials to the Commission for you.
7. Please be respectful of the Planning and Zoning Commissioners, staff and others speaking on the request.
Personal attacks against the applicant or others, clapping/cheering or booing speakers is not acceptable. Staff
and the applicant will only respond to questions from the Planning and Zoning Commissioners, not questions
directly from those speaking at the public hearing.
8. Everyone who wishes to speak will be given a chance to speak; however, at larger public hearings, the Chair may
ask speakers to limit their time at the podium to five minutes, not repeat previous testimony/comments and
only speak once. Members of the Planning and Zoning Commission may ask questions of those speaking, but
may also listen and deliberate after the hearing is closed.
9. After everyone in the audience wishing to speak has given his or her comments, the Chair will close the public
hearing portion for the agenda item. No additional comments from the public are allowed after the hearing has
been closed. At this point, the Chair will ask staff if they have any additional information or final comments.
10. The Planning and Zoning Commissioners will then discuss the proposal. They may ask staff or the applicant
additional questions or for clarification of items stated during the public hearing. At the conclusion of the
discussion, the Commission will make its recommendation or decision.
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Agenda Item # 2
August 28, 2019

STAFF REPORT
City of Bismarck
Community Development Department
Planning Division

Application for: Zoning Ordinance Text Amendment

TRAKiT Project ID: ZOTA2019-004

Project Summary
Title:

Amendments to Sign Ordinance

Status:

Planning & Zoning Commission – Consideration

Project Contact:

Daniel Nairn, AICP

Sections Amended: Chapter 4-04 – Signs and Outdoor Display Structures and various sections of Title 14.
Request:

Adopt a new chapter of the zoning ordinance pertaining to regulation of signs

Staff Analysis
Community Development Department – Planning
Division staff is initiating a zoning ordinance text
amendment to add a new chapter to Title 14 (Zoning)
of the City Code of Ordinances pertaining to the
regulation of signs.

The purpose of this zoning ordinance text amendment is
to:
1. Assemble provisions related to signs into one
chapter for simplicity;
2. Add basic standards and process requirements;

This new chapter would replace or amend references to
signs in the following locations:


Chapter 4-04 – Signs and Outdoor Display
Structures. (entire chapter to be repealed)



Chapter 14-02 – Definitions. Certain words
relating to signs.



Chapter 14-03-05(9) – Supplementary
Provisions/Residential Area Identification Signs.



Chapter 14-03-05(10) – Supplementary
Provisions/Industrial Area Identification Signs.



Subsection 14-03-06(1)d3



Section 14-03-08(3)b – (Special Uses/Off
Premise Advertising Sign)



Subsection 14-03-08(3)m6



Subsection 14-04-12(2)m (the second m);
Subsection 14-04-14(2)u; Subsection 14-0415(2)q;



3. Align Bismarck’s sign ordinance with current
best practices in peer communities and industry
standards; and
4. Comply with federal case law and
constitutional free speech requirements.
Staff began working with stakeholders in the sign
industry, business community, and city staff from various
departments in November of 2018. From 2018 into the
winter of 2019, several meetings were held with
stakeholders to gather information. A draft was shared
with the stakeholder group in April 2019, and the draft
was revised based on feedback collected from the
stakeholder group. Another full stakeholder group
meeting was held in June, and an introductory
information session on signs was presented to the
Planning and Zoning Commission in July.
Because of the extensive nature of the changes, this
draft is not presented in the traditional underline and
strike-out format. Instead, a change matrix is provided
that identifies all substantial changes between the
current ordinance requirements and the new draft, with

Subsection 14-04-21.1(7); Subsection 14-0421.2(7).

(continued)
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references to the existing locations in the ordinance. This
change matrix is attached to this staff report.

August 28, 2019

was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general intent and purpose
of the zoning ordinance;

Basic provisions that are traditionally included in sign
ordinances have been added to this draft, such as a
requirement for sign permits, procedures for applying
for and obtaining a permit, and determination of which
types of signs require a permit and which do not. The
draft also includes basic provisions for illuminations
levels, and prohibition of most signs in rights-of-way,
and consistent application of sight triangle
requirements.

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and
4. The proposed text amendment is consistent with
the master plan, other adopted plans, policies
and accepted planning practice.
Staff Recommendation

Certain sections of the sign ordinance have been
amended in recent years, and therefore no significant
changes are proposed. This includes off-premise
advertising signs (aka. billboards), signs in the
downtown zoning districts, and electronic message
center signs. However, this draft does expand the
allowance for electronic message signs into residential
areas, under certain conditions.

Based on the above findings, staff recommends
scheduling a public hearing for the zoning ordinance
text amendment creating Chapter 14-10 – Signs and
amending or rescinding various other sections in Title 4
and Title 14, as presented in the draft ordinance
attached to the staff report.
Attachments

Required Findings of Fact (relating to land use)

1. Change matrix

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

2. Draft zoning ordinance amendment
3. Chapter 04-04 Signs and Outdoor Display
Structures

2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance

Staff report prepared by:
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Daniel Nairn, AICP, Planner
701-355-1854 | dnairn@bismarcknd.gov

Version: August 23, 2019

SIGN CODE CHANGE MATRIX
The proposed 2019 sign code is a major amendment, including the consolidation of existing provisions
from various tiles of the code of ordinances into a new chapter within Title 14. Therefore, it is not feasible
to present this amendment in traditional underline and strike-out format. The following table highlights
substantive changes made to the content of the ordinance. This does not include minor changes to clarify or
reorganize provisions:

Change Made
Added purpose
statement
Removed terms from
definitions

Defined zoning districts
in categories
Definition of EMC
Definition of Monument
Signs
Sponsorship content
allowed as on-premise
Category for P – Public
zoning districts
New defined terms

New Section for
measurements
New section for permitexempt signs

New section for permitexempt activities

Description
Added new purpose statement for entire sign ordinance.

Reference
14-10-01

Removed the following terms:, closed sign, facing or surface,
flashing, frame effect, marquee (included within canopy),
NIT, political campaign sign (included within yard sign), real
estate sign (included within yard sign), exception, sight
triangle (referenced in separate chapter), spite sign,
transition time.
Zoning districts are defined into agricultural, residential,
commercial, industrial, and downtown zoning districts. Sign
provisions are applied separately to each zoning district
category.
Previously, signs showing only time and temperature or fuel
prices were excluded from the definition of EMC. These
exclusions have been removed (not content neutral).
Signs on boulders or other inorganic natural features are
classified as monument signs
All on-premise signs are allowed up to 10% off-premise
content. This accounts for sponsorships and patronage.
Signs in P – Public zoning districts adjacent to or across from
residential districts follow residential standards; all others
follow commercial standards.
The following terms were added to definitions: changeable
copy sign, permanent sign, primary street frontage,
secondary street frontage, sign, temporary banner, yard
sign.
Methods for measuring area, distance, height, setback, and
illumination are provided.
Certain signs may be installed without obtaining a permit.
These are each defined with requirements that apply to
certain signs by type. These include architectural features,
air-blown signs, beacons, carried signs, EMC demos, flags,
graves, identification plaques, inward-oriented signs, public
art, public utilitarian signs, temporary banners, temporary
lighting displays, vending machine signs, window signs, and
yard signs.
Activities that do not require a sign permit are defined. This
section is almost entirely new. Changing faces of certain
signs requires permit and others do not.

14-10-02(1)

Page 1 of 4
3

14-10-02(1)

14-10-02(1)
14-10-02(1)
14-10-02(1)
14-10-02(1)
14-10-02(1)

14-10-02(2)
14-10-03(2)

14-10-03(3)

Version: August 23, 2019
Change Made
Development Signs

Description
Temporary signs for new developments previously required
a permit, but these are now exempt from permitting
requirements.
Signs newly prohibited in all zoning districts include roof
signs and vehicles signs (inoperable).
Signs removed from prohibited list include spite signs, use of
fluorescent “day-glo” paints, signs on stairwells, signs
painted on walls.
Zoning Administrator is authorized to classified new sign
types into the closest defined sign type.
This is a new section that is based generally on current
practice, unless noted below.
Multiple signs may be included on one permit application.

Reference
14-10-03(3)

Renderings are required for all EMCs and billboards using
photographs taken from the street at set distances, to assist
with review of public safety impact.
Portable signs do not require individual permits, but
licensed sign installers must submit monthly reports showing
location and duration of all signs, including photographs.
Identification of owner is required.
Upkeep and maintenance of existing signs is addressed with
more detail.
Maximum illumination changes to foot-candle measurement.
Measurement taken from nearest curb or property line.
Applies to all signs.
Gradual transition between colors allowed.

14-10-04(3)d

City Engineer is authorized to approve only signs above the
right-of-way or sidewalk signs with an encroachment
agreement
Signs in sight triangles
Requirements for signs within sight triangles are clarified
(this has not changed from current practice).
Temporary signs allowed Permanent signs are not allowed within easements (this has
within easements
not changed from current practice). Temporary signs are
exempt from requirement to not place signs within
easements.
Obscenity prohibited
Obscene images or language from the point of view of a
typical person applying current standards of the community
is not allowed.
Purpose statements for
New purpose standards added for all zoning districts.
zoning districts

14-10-05(5)a

Expanded section for
prohibited signs
Removal of certain
prohibitions
Section on new sign
types
Section on permitting
procedures
Multiple signs together
Street visualizations
required
Portable sign reporting

Expanded maintenance
requirements
Illumination level
Fading colors
Requirements for signs in
public ROW

Prohibited in Agricultural
district
Portable signs prohibited
in Residential
Height for residential
identification signs

All non-exempt signs are prohibited in the Agricultural
zoning district.
Portable signs are prohibited from residential zoning
districts (including P-public districts adjacent to residential).
Previously residential identification signs were required to
be from 6-12 feet depending on setback. This is changed to
8 feet.
Page 2 of 4
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14-10-03(4)
14-10-03(4)
14-10-03(6)
14-10-04
14-10-04(3)

14-10-04(4)

14-10-05(3)
14-10-05(4)
14-10-05(4)

14-10-05(5)b
14-10-05(5)d

14-10-05(6)
14-10-06(1)
14-10-07(1)
14-10-08(1)
14-10-09(1)
14-10-06(2)
14-10-07(3)c
14-10-07(4)d

Version: August 23, 2019
Change Made
Area for residential
identification signs
Landscaping beneath
residential identification
signs
Sign area for institutional
signs in residential
districts
Setback for institutional
signs in residential
districts
Content of institutional
signs in residential
districts
Height of institutional
signs in residential
districts
Illumination of
institutional signs in
residential districts
EMCs in residential
zoning districts
EMCs on monument signs
Number of freestanding
signs in commercial
districts
Standard clearance of
all signs
Height of freestanding
signs in commercial
districts
Interstate-oriented signs
may be higher
Wall signs on accessory
buildings
Projecting sign
dimensions
EMC height limits
Portable sign
requirements
EMCs and air blown
signs downtown

Description
Previously residential identification signs were required to
be from 32 – 60 square feet, depending on setback. This is
changed to 60 square feet.
Landscaping required, as already required for institutional
signs in residential districts.

Reference
14-10-07(4)d

Previously wall signs were limited to 120SF and
freestanding signs to 40SF. This is changed to a formula
based on linear street frontage applies to all types of signs.
Previously, monument signs above 3 feet and pole signs with
content less than 8 feet required 25 foot setbacks. This is
changed to pole signs are required to be setback at least
the height of the sign, and monument signs are not required
to be set back.
Previously limited to name and activities or services.
Removed, although general on-premise sign requirements
remain.
Maximum height of institutional signs in residential districts is
increased from 15 to 20 feet.

14-10-07(5)a

Removed restrictions on internal illumination of signs. No
time limit is applied. Only general illumination standards
apply.
Electronic message center signs were previously prohibited
in residential zoning district, but they are now allowed with
a special use permit. Limits are placed on number, area,
clearance, operation, etc.
EMCs were previously prohibited on monument signs. These
would now be allowed.
Pole signs and monument signs are each limited to one sign
per street frontage per parcel.

14-10-07(5)

Previously clearance requirements varied between 7 feet
and 10 feet, depending on sign type and district. Consistent
clearance of 8 feet is now used for all signs (except 10 feet
in sight triangles).
Height of pole signs are limited to 50 feet in most
commercial and industrial areas or 25 feet in neighborhood
commercial, office, and medical areas.
With a special use permit, a sign oriented toward an
interstate may be up to 80 feet in height.
Wall signs may only be affixed to a principal building, not
an accessory building.
Projecting signs may not extend more than 6 feet, over
drive lanes, and must maintain 8 feet of clearance.
Limits of heights of EMCs are eliminated. Instead, the EMC
portion of the sign must be beneath static portion.
All new requirements are added for portable signs,
including duration, area, on-premise location, number, etc.
EMCs and air blown signs are prohibited in downtown
zoning districts.

14-10-08(3)

Page 3 of 4
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14-10-07(4)f

14-10-07(5)b

14-10-07(5)a
14-10-07(5)b

14-10-07(5)d

14-10-07(5)d
14-10-08(3)d
14-10-08(3)a

14-10-08(3)a
14-10-08(3)a
14-10-08(3)b
14-10-08(3)c
14-10-08(3)d
14-10-08(5)
14-10-09(3)

Version: August 23, 2019
Change Made
Clarification of area
requirements downtown
Dimensional lettering on
signs downtown
Illuminated signs
downtown
Exemptions from
dimensional lettering
Signs painted on
buildings downtown
Canopy Sign Height
Height of pole signs
downtown
Number of pole signs
downtown
Any business allowed
sidewalk signs
Sidewalk sign clearance
Sidewalk sign width
New section on nonconforming signs
Responsible party
assigned

Description
The allowable sign area is based on linear feet of frontage
occupied by building. This has previously been the practice,
but is now clarified in the ordinance.
Dimensional letter was previous required for non-illuminated
wall signs and projecting signs. This would also be required
for non-illuminated pole signs and monument signs.
Clarify that signs are exempt from dimensional
requirements only if illuminated from within.
Narrow supplementary text is also excluded from the
requirement to be dimensional.
This is not allowed on historic structures.

Reference
14-10-09(4)

Signs were previously permitted to hang below canopies,
with a clearance of 7 feet above grade. This is changed to
8 feet.
This is reduced from 25 feet to 20 feet.

14-10-09(7)

Only one pole sign is allowed per parcel. Previously,
parcels with multiple street frontages could install a pole
sign for each frontage.
Any business occupant may utilize a sidewalk sign. Sidewalk
signs were previously limited to ground-floor businesses.
Sidewalk sign placement previously required 6 feet of open
pathway. This is reduced to 4 feet to match ADA
requirements and to be consistent with other encroachments
Maximum sidewalk sign width is increased from 2 feet to 2
½ feet to align with existing signs in use.
Preexisting signs that do not conform to zoning may remain
and certain actions may be performed on non-conforming
signs.
References to “Building Official,” “Zoning Administrator,”
and “City Administrator” now all refer to “Zoning
Administrator.”

14-10-09(10)

Page 4 of 4
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14-10-09(5)
14-10-09(6)
14-10-09(8)
14-10-09(5)
14-10-09(6)

14-10-09(10)

14-10-09(11)
14-10-09(11)
14-10-09(11)
14-10-10
Throughout
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CITY OF BISMARCK SIGN CODE
Amended as of:
Adopted on:

8/21/2019
TBD
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C hapter 14 -1 0 – SI GN S
Purpose
The purpose of this chapter is to:
1. Provide fair standards and procedures to ensure that individuals, businesses, and
organizations have a reasonable ability to communicate messages to the general
public.
2. Protect public safety by preventing or mitigating traffic hazards through obstruction
of view, distraction of roadway users, and all other negative effects on public
travel.
3. Promote wayfinding to facilitate the efficient identification of destinations, which
requires making a distinction between on-premise signs, which provide said benefits,
and off-premise signs, which do not directly aid in wayfinding.
4. Reduce visual clutter along public rights-of-way to improve the legibility of existing
signs, including traffic control devices, and enhance the overall aesthetics of the
community.
5. Protect property values of residential and commercial property owners who may be
negatively impacted by signs within view of the property.
6. Encourage creative expression and artistic contributions to the community, which
requires a distinction between signs of a commercial and non-commercial nature.
7. Preserve the health, safety, and general welfare of the public.
Definitions and Measurements
1. Definitions of Terms. In addition to the overall definitions for zoning contained in
Section 14-02-03 (Definitions) of the City Code of Ordinances, the following
definitions represent the meanings of terms as they are used in this chapter:
Air-blown Sign. A sign that is designed to be moved or filled with air or gas,
such as balloons and products marketed as “air puppet” or “tube man.” This
includes such devices that do not contain a message but are intended to attract
attention.
Awning: Is a temporary shelter supported entirely from the exterior wall of a
building with a non-combustible frame covered with cloth or metal. The awning
shall be collapsible, retractable or capable of being folded against the face of
the supporting building.

Section 14-10-01 Purpose

1
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Canopy: Any structure or shelter attached to and projecting outward from the
face of a building, typical extending over a sidewalk or other thoroughfare.
Changeable Copy Sign. A sign or portion thereof with characters, letters or
illustrations that can be changed or rearranged manually without altering the
face of the sign. Reader boards and marquee signs are considered changeable
copy signs.
Commercial Zoning District: The CA – Commercial, CG – Commercial, HM –
Health Medical, or RT – Residential zoning districts. Street frontages in a P –
Public zoning district that are not adjacent to or across from a residential zoning
district are considered to be within a commercial zoning district for the purpose
of this section.
Digital Off-Premise Advertising Sign: An off-premise advertising sign with a
digital display of information that is capable of displaying multiple static
images sequentially and is controlled by electronic communications. A sign with
one digital face and one static face shall be considered a digital off-premise
advertising sign.
Downtown Zoning District: The DC – Downtown Core and DF – Downtown
Fringe zoning districts.
Electronic Message Center Sign: An on-premise advertising sign with a digital
display of information that is capable of displaying characters, letters or
illustrations and can be electronically changed by remote or automatic means.
Feather Flag Sign: A freestanding sign typically constructed of a single plastic
or metal shaft driven in the ground or fixed to a weighted base and with an
attached pennant that is vertically elongated and attached to the shaft.
Frame Hold Time: The duration or interval of time during which each individual
digital advertisement or message is displayed on any sign which is capable of
sequentially displaying more than one advertisement or message on its display
surface.
Freestanding Sign: A sign that is not attached to any building or structure, with
the exception of a structure, such as a pole or foundation, with the sole purpose
of supporting signs. Freestanding signs are further divided into pole signs or
monument signs.
Industrial Zoning District: The MA – Industrial or MB – Industrial zoning districts.
Monument Sign: a freestanding sign supported by a base of at least seventyfive (75) percent of the sign width with the sign face located eight (8) feet or
less from the ground. Signs that are affixed to boulders or other inorganic
natural features are considered monument signs.

Section 14-10-02 Definitions and Measurements
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Off-Premise Advertising Sign: A ground sign, as defined in the most recent
adoption of the International Building Code (IBC), advertising, or intending to
advertise, any goods or services that are not associated with the use of the
premises. An off-premise advertising sign may be static, digital, illuminated,
non-illuminated or any combination thereof where permitted.
On-Premise Advertising Sign: A sign advertising the business, person, service or
major product of the building or land upon which it is located, or identifying the
premises or goods manufactured, produced, or services rendered thereon. Onpremise does not necessarily imply that the sign and its referent share a single
lot or parcel, but a set of contiguous lots or parcels that function as a whole use
may be considered a premise for the purposes of this definition. On-premise
signs may include ancillary off-premise content, such as sponsorships, provided
this content does not occupy more than ten (10) percent of the sign area.
Permanent Sign: Any sign that is intended to be and is constructed to remain
unchanged in character and position and affixed to features such as the ground
or building for one (1) year or more. A temporary sign left in place for one (1)
year or more does not become a permanent sign.
Pole Sign: A freestanding sign resting on or supported by one or more poles or
other vertical structures with a sign face located more than eight (8) feet from
the ground.
Portable Sign: A sign that is constructed so as to be movable, either by skids,
wheels, truck or other conveyance and which does not have a permanent
foundation or is otherwise permanently fastened to the ground. When on a
trailer, the removal of the wheels or undercarriage does not place the sign in
another category, neither does the anchoring of the sign by means of concrete
blocks, sandbags, or other types of temporary anchors. However, sidewalk signs
are not considered portable signs.
Projecting Sign: A sign that is wholly or partly dependent upon a building or
structure for support and which projects outward from the surface of the
building in a direction not parallel to the surface.
Residential Zoning District: The R5 – Residential, R10 – Residential, RM –
Residential, RMH – Residential, RR – Residential, or RR5 – Residential zoning
districts. Lots or parcels within a P – Public zoning district that is adjacent to or
across from a residential zoning district are considered to be within a residential
zoning district for the purpose of this section.
Sidewalk Sign: A sign that is portable, typically designed with an A-frame
structure, and is placed on the sidewalk or boulevard area of a public right-ofway, associated with an abutting commercial establishment.
Sign: Any visual display visible from a public right-of-way designed to identify,
announce, direct, or inform.

Section 14-10-02 Definitions and Measurements
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Sign Face: The entire surface area of the sign that is used to identify, advertise
or communicate information for visual representation and is visible from any one
direction, exclusive of any supporting structure for the sign. Multiple parts of a
sign attached to a wall are considered a single sign face if the parts are
intended to be viewed as a coherent whole. Multiple sign faces may be
considered parts of one sign, provided the sign faces are no greater than
eighteen (18) inches from each other in distance and are either parallel to or at
an interior angle of less than thirty (30) degrees with each other.
Temporary Banner: A display sign banner, or other advertising device
constructed of, cloth, canvas, fabric or other light temporary material, with or
without a structural frame intended for a limited period of display, including
decorative displays for holidays, public demonstrations, business sales,
promotions, relocations, etc. Portable signs as herein defined shall not be
considered temporary banners.
Wall Sign: A sign fastened to the wall of a building or structure in such a manner
that the wall becomes the supporting structure for, or forms a background
surface of, the sign.
Yard Sign: A sign of a temporary nature, including but not limited to real estate
signs, garage sales, political signs, and construction signs, constructed of a light
temporary material, such as cardboard, plastic, or paper, with or without a
frame. Portable signs as herein defined shall not be considered yard signs.

Illustrations of Sign Types

Wall Sign

Projecting Sign
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Pole Sign

Monument Sign

Yard Sign

Temporary Banner

2. Method of Measurement. All dimensional measurements in this chapter shall be
calculated based on the following methods:
Determining Allowable Area. Wherever a total allowable sign area is
applied in this chapter, the following methods shall be used to determine area
measurements:
i.

The total allowable sign area for all signs on a parcel is based on the
length of linear street frontage of the parcel on a public right-of-way,
other than alleyways, towards which the sign or signs are oriented in
all parcels outside of Downtown Zoning Districts. In Downtown Zoning
Districts, total allowable sign area for all signs on a parcel is based on
the length of street frontage that is occupied by a building at any
point along a perpendicular line extending from the street frontage,
other than alleyways, towards which the sign or signs are oriented.

ii.

The primary street frontage shall be considered the side from which
the principal structure on the parcel has its primary entrance, which is
the means by which the majority of the ground-floor space of the
building is accessed or the most commonly used entrance for the
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building. In such cases where said entrance is on a corner, the Zoning
Administrator shall assign one street frontage as primary.
iii.

Secondary street frontages shall be considered all sides of a property
that are not considered the primary street frontage.

iv.

The total allowable sign area is applied separately to the primary
street frontage and any secondary street frontages as herein defined,
and allowable area may not be transferred between frontages on a
parcel.

v.

Only permitted signs are included in total allowable sign area
calculations. Permit-exempt signs shall not be included.

Area of Sign Face. the area in square feet of a sign face, not including any
supporting structures, is measured as follows:
i.

Signs within a cabinet or base with a regular polygon or circular
shape shall be measured as the total area of the shape, including any
frame.
Length

Figure 1: Example of regular shape area measurement (Length x Height)

ii.

Signs with irregularly-shaped sign faces or multiple parts, such as
independent letters or logos, shall be measured as the area of the
smallest single polygon with all interior angles less than 180 degrees
that encompasses the entire sign face.

Figure 2: Example of irregular shape area measurement (Area within dashed line)

iii.

Signs on a non-planar shape, such as spheres, cylinders, cones, or
other multidimensional shapes, shall be measured as the area of the
sum of the four vertical sides of the smallest cube that completely
encompasses the sign.
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Face A
Face B
Face C
+ Face D
Total Area

Figure 3: Example of measurement of non-planar shape

iv.

Signs with two faces are measured as the area of only the larger of
the two faces, as long as the faces are no greater than eighteen (18)
inches from each other in distance and are either parallel to or at an
interior angle of less than thirty (30) degrees with each other. Signs
with multiple faces that do not meet this condition shall be considered
separate signs for each face.

≤ 30°

≤ 18”

Figure 3: Example of one sign with two faces

Height of Sign. The vertical distance in feet between the top of the curb of
the roadway nearest to the pole, monument, or building wall supporting the
sign and the highest point of the area of the sign face.
Setback of Sign. The horizontal distance between any part of a sign or
supporting structure and the front property line of the parcel the sign is
located within.
Clearance of Sign. The vertical distance between any part of a sign, including
supporting structure, and the highest finished grade directly beneath the sign.
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Height
Clearance
Property
Line

Curb

Figure 4: Example of height, setback, and clearance measurements

Spacing of Signs. The shortest distance between two signs, as measured
horizontal to the ground plane from the any point on both signs.
Illumination of Signs. The illumination of signs is measured in foot-candles by
an illuminance meter. Two measurements must be taken, one for ambient light
and another for operational light, with as short a duration between tests as
practicable. Required illumination levels are determined by subtracting
ambient light from operational light.
i.

Location of Tests. Measurements shall be taken from a distance no
closer than the nearest curb of a public right-of-way or the nearest
property line to the subject sign at a height of three (3) feet above the
ground.

ii.

Time of Tests. Measurements may be taken at any time. However,
conducting tests at least 30 minutes past sunset is recommended.

iii.

Testing Method. Ambient light is recorded with the subject sign turned
off, or alternatively the sign may be blocked by a dark and opaque
object. Operational light is recorded with the sign turned on and
displaying a full white image, or alternatively measured as the highest
level recorded during normal sign operation. The light meter shall be
pointed directly at the sign for both tests.
Scope of Sign Provisions

1. Applicability and Jurisdiction. This chapter shall apply to the construction,
installation, function, maintenance, and/or alteration of all signs, whether permanent
or temporary, in the entirety of the City of Bismarck and its extraterritorial zoning
jurisdiction.

Section 14-10-03 Scope of Sign Provisions
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2. Permit Exempt Signs. The following signs are exempt from requirements to obtain
permits in Section 14-10-04, but are still subject to the general standards of Section
14-10-05 and any specific standards as noted herein:
Address Number. A physical street address marking, as required by Section
10-01-07 (Numbering Buildings and Lots) of the City Code of Ordinances,
except where the address information is also included within the name of the
business or organization owning or occupying the premises.
Air-Blown Signs. A temporary sign, as defined in this chapter, subject to the
following provisions.
i.

Air-blown signs may be displayed on a property or lease space for a
continuous display period of no greater than seven (7) days. Up to
two (2) display periods are permissible per calendar year per
business or organization. The display periods cannot be consecutive
and must be separated by at least thirty (30) days.

ii.

Air-blown signs are prohibited in the downtown zoning districts and
residential zoning districts.

Architectural Feature. A sign, symbol, logo, or lettering that is integral to a
building’s structure and design that is constructed with permanent materials
that are used generally throughout the building and are not specific to the
sign.
Beacon Transmission: The use of location-based wireless transmission to or
collection of information from personal electronic devices within proximity of
the transmitter, through means such as Bluetooth or similar technologies,
provided that transmitters are on private property and use is in compliance
with all applicable state and federal law.
Bulletin Board. An informational display, such has a menu board, an event
listing, promotional flyer, or other display intended to be read from a close
distance and providing specific information typically sought by the viewer.
Carried Sign. A sign carried or worn by a person or persons, provided that
all traffic safety laws are met.
Development Sign. A temporary sign placed within an area under residential
or commercial development and referencing such activity, subject to the
following provisions:
i.

Development signs may only be displayed for a period of twelve (12)
months.

ii.

Development signs may not exceed one hundred and forty-four (144)
square feet in area.

iii.

No more than one (1) development sign is allowed for each entrance
into the development or site.
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Electronic Message Center Sign Demonstration. The temporary display of
an electronic message center for demonstration purposes over a period of
twenty-four (24) hours or less, provided The sign is used as an on-premise
advertising sign without any off-premise advertising content.
Flag or Pennant. A flag, emblem or insignia of any nation, political
subdivision, corporation, or any other entity.
Grave Marker. A name or other marker of the deceased located in a
cemetery.
Identification Plaque. A small, permanent wall sign or plaque that identifies a
household name, business and/or organization occupying a building, subject
to the following provisions:
i.

No more than one (1) identification plaque is permitted on any parcel.

ii.

Identification plaques may not exceed one and a half (1 ½) square
feet in area in residential zoning districts.

iii.

Identification plaques may not exceed three (3) square feet in area in
commercial zoning districts, industrial zoning districts, downtown zoning
districts, or agricultural zoning districts. An identification plaque may
be freestanding in agricultural zoning districts.

iv.

Identification plaques may not be illuminated, either internally or
externally, unless illuminated indirectly through lighting that provides a
broader function.

Inwardly-Oriented Sign. A sign that meets any of the following conditions:
i.

Located indoors;

ii.

Located inside a stadium, concert venue, or athletic fields and oriented
toward patrons of that venue;

iii.

Located within a parking area or site, such as signs used to provide
directions or practical information;

iv.

Any sign not intended to be visible from the public right-of-way or any
adjoining property.

Public Art. Any installation of a mural or visual artwork visible from a public
right-of-way that not does not contain any brand name, product name, letters
of the alphabet spelling or abbreviating the name of any product, company,
profession, business, logo, trademark, or other commercial message. The
following provisions must be met only in the DC – Downtown Code and DF –
Downtown Fringe zoning districts:
i.

All Downtown Design Review procedures shall be followed for any
installation of public art.

ii.

The public art is not installed on any side of a building directly
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adjacent to a public right-of-way, excluding alleys.
iii.

The public art is not installed on a vacant building or within a vacant
lot or parcel, unless the property owner has filed a building permit
with the intention of occupation or is otherwise actively in the process
of improving the building or parcel for the purpose of occupation.

iv.

The public art is not installed on any original façade of a building
listed as a contributing structure of the downtown historic district, unless
the art may be attached to a removable panel without damage to the
underlying historic façade and the artwork meets all other downtown
design review requirements pertaining to historic structures.

Public Utilitarian Sign. Signs of a non-commercial nature and in the public
interest displayed by order of a political subdivision or public utility in
performance of its official duties for the purpose of traffic control,
wayfinding, public safety, providing legal notice, or identifying public
facilities or historical landmarks.
Temporary Banner. A temporary banner, flag, stream, pennant or other
advertising device, constructed of vinyl, cloth, canvas, fabric or other light
temporary material, with or without a structural frame. Temporary banners
are subject to the following provisions:
i.

Temporary banners may be displayed on a property or lease space
for a continuous display period of no greater than sixty (60) days. Up
to three (3) display periods are permissible per calendar year per
business or organization.

ii.

Temporary banners may not be used to advertise off-premise
commercial content, except when ancillary off-premise content, such as
sponsorships, occupy no more than ten (10) percent of the sign area.

iii.

Temporary banners must be attached to, and flush with, a building
wall, retaining wall, fence, or other permanent structure.

iv.

Temporary banners may not exceed thirty-two (32) square feet in
area in downtown zoning districts and residential zoning districts.

v.

Temporary banners may not be displayed on residential properties of
four (4) units or less.

vi.

Temporary banners may not be illuminated, with the exception of
temporary banners affixed to a permitted permanent sign structure to
allow for transitions between occupants of a building.

Temporary Lighting Display. Temporary use of low-wattage lighting for
holidays or other events, including standard effects such as flashing or fading,
provided any associated glare does not create a public nuisance or traffic
safety hazard.
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Vending Machine Sign. A sign integral to a legally-operating vending
machine.
Window Sign. A sign affixed to the inside or outside of an exterior window
or located in the interior of a building, within twelve (12) inches of a window,
and oriented outside the window, subject to the following requirements:
i.

Window signs may not be used to advertise off-premise commercial
content.

ii.

In downtown zoning districts, paper, cardboard, or solid surface signs
are not permitted on second floor windows or above.

iii.

In the downtown zoning districts, all window signs on a building may
not occupy more than twenty-five (25) percent of the total transparent
window surface, unless window signs are used for an appropriate
screening function and are approved by the Downtown Design Review
Committee.

Yard Sign. A temporary sign, as defined in this chapter. Yard signs are
subject to the following provisions:
i.

A yard sign may not be used to advertise off-premise commercial
content. Advertisement of on-premise real estate, sales, construction
activity, or other on-premise commercial activity is permitted but
limited to no more than two (2) commercial yard signs at any one time.
Non-commercial yard signs are permitted and not limited in number.

ii.

Each yard sign may not exceed six (6) square feet in area in
residential zoning districts or thirty-five (35) square feet in commercial
zoning districts, industrial zoning districts, or agricultural zoning
districts.

iii.

Yard signs may be freestanding or attached to a fence, but may not
be affixed to a building wall or any vegetative matter.

iv.

Yard signs may be displayed on a property for up to sixty (60) days
per calendar year per property. Up to two (2) display periods are
permissible per calendar year per business or organization.

3. Permit Exempt Activity. The following activities are exempt from requirements to
obtain a permit in Section 14-10-04 only if the activity does not render a sign noncompliant, or further non-compliance in the case of non-conforming signs, with any
ordinance requirements:
Routine Maintenance. Maintenance necessary to keep a sign in a functional
and attractive condition, including painting, cleaning, replacing parts, and
small repairs. Temporary removal may be considered maintenance if the
same sign is placed back in the same location and orientation. Any
enlargement, structural alteration, upgrading technological elements, or
relocation is not considered routine maintenance.
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Change of Message. Changing the message content on the face of any offpremise advertising sign, changeable copy sign, or electronic message center.
Replacing or altering the face of any other permitted permanent sign is not
exempt from requirements to obtain a permit for the replacement or
alteration.
Removal of Sign. The removal of any permanent or temporary sign, including
the dismantling and complete removal of all supporting structures used
exclusively for the sign.
4. Prohibited Signs. Certain signs that detract from the purpose of this chapter are
prohibited. Provisions related to the prohibition of signs in specific zoning districts
are within sections 14-10-06 through 14-10-09. The following signs are prohibited
in all zoning districts:
Sign Resembling Public Facility. A private sign that resembles or conflicts
with a public sign or traffic control device.
Roof Sign: A sign that is mounted on the roof of a building which is wholly
dependent upon a building for support and which projects above the parapet
of a building for a flat roof, the eave line of a building with gable roof, or
the deck line of a building with a mansard roof. A false roof, canopy, and
other non-structural fascia shall not be considered a roof for the purposes of
this section.
Searchlights: High-intensity lighting devices oriented outward, such as strobe
lights, searchlights, laser lights, or beacons, unless said lights are part of a
temporary lighting display as exempted in Subsection 14-10-02(2).
Use of Mechanical Motion. A sign that rotates, revolves, pivots, swings, or
uses any mechanical motion, with the exception of rotating barber poles.
Use of Vegetation. A sign painted on or affixed to a tree or other organic
matter.
Use of Live Animal. A sign that uses a live animal.
Use of Pyrotechnics. A sign that uses open flames, sparks, explosions, or any
form of illumination by means other than electricity. This prohibition does not
apply to fireworks displays that comply with all local and state requirements.
Use of Sound. A sign that emits any sound through audio speakers or any
other device. This includes the use of sound to advertise or draw attention to a
business or activity occurring on premise that is clearly audible from a public
right-of-way or adjoining property, whether or not the sign includes a visual
component.
Vehicle Sign. The use of a parked car, truck, bus, boat, or other vehicle or
part thereof as a sign, unless the vehicle containing a sign meets all of the
following conditions:
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i.

The vehicle is consistently used in the normal conduct of a business or
organization or is utilized as an example of products that are sold on
premises.

ii.

The vehicle is maintained in operable condition and is properly
registered with the State of North Dakota Department of
Transportation.

iii.

The vehicle is lawfully parked.

5. Permitted Signs. Any sign that is not identified as a permit exempt sign or a
prohibited sign by this section shall be considered a permitted sign, and shall
require a permit and be subject to all provisions of this chapter, including but not
limited to all pole signs, monument signs, wall signs, projecting signs, sidewalk signs,
changeable copy signs, and portable signs.
6. New Sign Types. It is recognized that, due to changing technology and the desires
of businesses in the community, sign types may be proposed that do not clearly
meet any definitions of this chapter. Such signs are not necessarily prohibited by this
ordinance. The Zoning Administrator is hereby authorized to interpret a proposed
new sign type to be substantially similar, in terms of size, shape, duration, and
overall visual impact, to a sign type defined in this chapter, including prohibited sign
types.
Permitting Procedures
1. Permit Required. No sign or any structure with the sole purpose of supporting a sign
may be constructed, installed, displayed, relocated, converted to electronic or
reconstructed until the applicable sign permit is issued by the Zoning Administrator,
pursuant to Section 04-01-08 of the City Code of Ordinance, unless identified as a
permit exempt sign or permit exempt activity in this chapter.
2. Sign Installation License. A person may not engage in the business of erecting or
placing signs or be entitled to a permit to erect or place any sign under the
provisions of this chapter unless licensed to do so by the Zoning Administrator on
written application as prescribed.
Insurance Required. A license may not take effect until the licensee files with
the Zoning Administrator a copy of the licensee's liability insurance policy in
the minimum amount of two hundred and fifty thousand dollars ($250,000)
for each person and five hundred thousand dollars ($500,000) for each
occurrence, which names the City of Bismarck as an additional insured, and
insures against any damage or claim resulting from or related to the erection
or maintenance of any sign within the City’s jurisdiction by the licensee.
License Duration. Licenses are valid for the calendar year within which the
license is issued. All licenses expire on December 31 of each year.
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3. Permit Submittal Requirements. The following items shall be submitted by an
applicant to the Zoning Administrator prior to the issuance of any sign permit:
Application. A written application prescribed by the City must be submitted
for all signs. The City may prescribe separate applications for different sign
types with specific information relevant to each type contained therein.
Multiple signs on a single site to be installed within thirty (30) days of each
other may be included on a single application, provided sufficient information
is provided for all signs included in the application.
Sign Display. An elevation or photographic visualization of the proposed sign
and surrounding context, with exact dimensions of the area, height, depth,
and placement of the sign, must be submitted for all signs, with the exception
of portable signs. If any other signs exist within the parcel, they must be
shown and dimensioned or described in terms of area.
Site Plan. A site plan showing the dimensions of the sign, the exact location of
the sign and any appurtenant features must be submitted for all pole signs,
monuments signs, and off-premise advertising signs. This requirement may be
waived by the Zoning Administrator if the sign is shown on an approved site
plan for the overall development of the site.
Street Visualizations. Street visualizations must be submitted for all new
electronic message center signs and off-premise advertising signs, unless
waived by the City Engineer. Renderings of the proposed sign superimposed
on a photograph of the proposed location, with accurate scale and
placement, must be submitted. A separate rendering is required from 100
feet, 300 feet, and 500 feet from each direction of all streets from which the
sign would be visible.
Operational Narrative. An operational narrative is required for all electronic
message centers and digital off-premise advertising signs. The narrative must
outline brightness levels, times of day the sign will be operational, entrance or
exit effects that will be utilized, and any other features of the sign that are
relevant to administration of this chapter. The operational narrative shall be
agreed to and signed by the owner of the sign.
Public Safety Verification. For all new off-premise advertising signs or
electronic message center signs, a written verification from the City Engineer
and Chief of Police, or their designees, that the public safety provisions of
Section 14-10-05 have been, or will be met, with the proposed sign is
required.
4. Portable Sign Reporting. A licensed sign installer may place an unlimited number of
portable signs without approval of a permit for each sign placement, subject to the
following reporting requirements.
Monthly Report Required. Any sign installer with portable signs in use that
have not been issued individual permits must provide monthly reports to the
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Zoning Administrator on a form prescribed by the City containing the
following information:
i.

Name and address of the sign installer.

ii.

A record of each sign placed for any duration of time within the
month, indicating the address, street toward which the sign is oriented,
the date the sign was placed, and a photograph of the sign in location
during each display period.

iii.

Evidence of property owner approval for each sign in use at any time
during the month.

Individual Option. In lieu of submitting monthly reports, portable signs may
also be permitted individually according to the procedures of this section. A
license and insurance is not required for individually-permitted portable signs.
License Revocation. The Zoning Administrator may revoke the license of any
sign installer for the remainder of any calendar year upon failure to provide
timely and accurate monthly reports, or failure to meet any other
requirements of this ordinance.
5. Permit fees. All sign permits are subject to a fee, as established in Section 4-02-05
(Building Permit Fees) of the City Code of Ordinances.
6. Issuance of Permit. After a reasonable period of time for review, the Zoning
Administrator shall issue a sign permit to any sign that conforms to the provisions of
this chapter, as demonstrated in the application submittal as well as any
documented communications between the applicant and City staff, which shall be
considered part of the application submittal. Non-compliant signs will be issued a
denial.
7. Inspection. The Building Inspections Division may inspect any proposed or existing
sign at any time to ensure compliance with all requirements of this chapter.
8. Revocation of Permit. The Zoning Administrator may revoke any issued sign permit
upon determination that the application contained false or misleading information or
an actual sign is substantially different than described in the application and
submitted documents.
9. Appeals. Any denial or revocation of a sign permit by the Zoning Administrator, or
any enforcement action taken against an existing sign for non-compliance, is subject
to an appeal to the Board of City Commissioners following the procedures of
Section 14-06-03 (Appeal Procedures) of the City Code of Ordinances.
General Standards
1. Application. The provisions of this section apply to all signs, whether permitted or
permit-exempt, in all zoning districts.
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2. Building Code. All signs must conform to the standards of the International Building
Code, Appendix H – Signs in its form most recently adopted through Section 04-0202 (Adoption of the City of Bismarck Building Code) of the City Code of
Ordinances, except that any conflicts between said Appendix H and this chapter
shall be interpreted in favor of the most restrictive.
3. Maintenance of Signs. All signs, whether permanent or temporary, shall be kept in
a state of good repair and operation at all times. The Zoning Administrator may
issue a notice and order to any owner of property containing a sign out of
compliance with the provisions of this chapter to maintain or remove said sign. A sign
shall be considered in disrepair if it exhibits one or more of the following conditions:
A business or organization that has vacated the property on which the sign is
located, or any freestanding supporting structure without a sign face. A sign
or supporting structure shall be considered abandoned and in violation of this
section six (6) months after the occurrence of either event.
Structural supports are deemed to be unstable due to deterioration or
previous damage.
Panels, sections, or lettering of the sign face are missing or significantly
damaged or faded.
Bulbs are burned out or electronic elements of a sign are malfunctioning such
that the intended display of the sign is compromised.
Paint, coating, or other cosmetic materials of the sign are peeling or no longer
present in their original form.
The face of a sign is obstructed from public view by growth of vegetation on
private property or any other visual obstruction.
The condition of a sign has changed in any way that creates a public safety
hazard.
4. Illumination of Signs. The illumination of all signs, including electronic message
centers and digital off-premise advertising signs, is subject to the following
requirements:
Internally-illuminated signs may not exceed a maximum illumination level of
0.3 foot-candles above ambient light levels.
Externally-illuminated signs shall direct illumination toward the sign or
downward so as to minimize the amount of glare or light trespass across
property lines.
High-intensity lighting devices oriented outward, such as laser lights, strobe
lights, searchlights, beacons, are not permitted.
Lighting for any signs, with the exception of Electronic Message Centers or
digital off-premise advertising signs, may not alternate between fully
illuminated and fully non-illuminated in a flashing or fading manner. However,
Section 14-10-05 General Standards
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lighting of internally illuminated signs may transition between colors with a
fade time of at least ten (10) seconds between primary colors, or the
equivalent.
5. Restrictions on Placement. In all zoning districts, the placement or installation of all
signs is further restricted in the following areas:
Public Right-of-Way. No sign, or any part thereof, may be located within or
above a public right-of-way, either temporarily or permanently, unless an
encroachment agreement is approved in accordance with Title 02-01-04 of
the City Code of Ordinances or as permitted in Section 14-10-09(11)
(Sidewalk Signs). The City Engineer is authorized to approve encroachment
agreements for signs extending above a public right-of-way.
Sight Triangles. Any sign in a sight triangle, as defined in Section 14-02-03
(Definitions) of the City Code of Ordinances, is subject to the following
additional standards:
i.

No freestanding sign may visually obstruct the vertical space between
three (3) feet and ten (10) feet above grade, with the exception of a
pole or base with a diameter or longest horizontal cross-section of
eight (8) inches or less. No sign face or other supporting structures may
be located within said vertical space.

ii.

No wall signs or projecting signs shall be permitted, except where
exempted in the downtown zoning districts.

Property Lines. No part of any sign, or necessary supports of a sign, may
project across or over any property line.
Easements. With the exception of portable signs, yard signs, and other signs
of a temporary nature, no sign may be placed within or above any utility,
access, stormwater and drainage, or any other easement encumbering use of
the land, unless this provision is waived in writing by the City Engineer and/or
all owners with rights to the easement.
Means of Egress. No sign may be placed or installed in such a way that
obstructs any means of egress from windows or doors required by building or
fire code.
6. Restrictions on Content. All provisions of this chapter apply irrespective to the
content or message of any sign, and no greater preference is conferred to
commercial over non-commercial signs, except that the following content, without
reference to the viewpoint of the speaker, shall not be displayed on any sign:
Text or images that may be reasonably confused with traffic control or public
safety devices, including any sign that contains the words “stop,” “caution,”
“danger,” or similar words hereby reserved for public safety.
Text or images that are obscene from the point of view of a typical person
applying current standards of the community to the whole content of the sign;
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describe sexual or excretory functions, as defined by state law; and, taken as
a whole, lack serious literary, artistic, political, or scientific value.
Text or images that are unlawful by local, state or federal law, including but
not limited to slander, defamation, incitement to imminent lawless action, and
true threats.
7. Protection of Public Safety. A sign shall not resemble or interfere, to any degree,
with the effectiveness of a traffic control device, sign or signal; shall not be placed
beside or behind a traffic control device in a location or at a height that makes a
motorist’s view of a traffic control device indistinguishable from the sign; shall not
obstruct or interfere with a motorist’s view of approaching, merging or intersecting
traffic within the operational area of an intersection; and shall not have distracting
flashing or moving lights so designed or lighted as to create a traffic hazard.
8. Standards of Structure Not Applicable. Freestanding signs shall not be considered
a structure and subject to dimensional requirements, such as setbacks and heights,
applied to structures within Chapter 14-04 (District Regulations) of this Title. All
dimensional standards for freestanding signs within this chapter shall take
precedence.
Agricultural Zoning District Standards
1. Purpose. The standards for signs in this section are intended to preserve the
agricultural nature of this district and discourage any uses with direct commercial
sales or services requiring signage.
2. Application. No signs are permitted in the A – Agricultural zoning district, with the
exception of:
Portable signs.
Any signs exempt under Section 14-10-03 of this ordinance.
Residential Zoning District Standards
1. Purpose. The standards for signs in this section are intended to preserve the
residential character of neighborhoods while allowing uses within this district the
reasonable ability to identify themselves and promote activities occurring on
premises.
2. Application. In addition to general standards of this chapter, the provisions of this
section apply only to permitted signs within residential zoning districts, as defined in
this chapter. Certain street frontages in the P – Public zoning district are considered
to be within a residential zoning district.
3. Prohibited Signs. In addition to signs prohibited in Section 14-10-30 (Scope of Sign
Provisions), the following signs are prohibited in residential zoning districts:
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Off-premise advertising signs, except when ancillary off-premise content, such
as sponsorships, occupy no more than ten (10) percent of all sign area on the
property.
Portable signs.
4. Identification of Residential Areas. Signs used for the purposed of identifying
residential subdivisions, multifamily complexes, or manufactured home parks are
permitted, subject to the following standards:
Number. No more than two (2) signs shall be permitted for each residential
subdivision, multifamily complex, or manufactured home park. For the
purposes of this section, residential subdivisions shall include all phases of
staged developments that share a common name or identity.
Monument Sign Permitted. Only monument signs may be used to identify
residential areas.
Entrances. The sign may only be located at an entrance to a residential
subdivision, multifamily residential complex or manufactured home park.
Sign Dimensions. The total area of the sign face shall not exceed sixty (60)
square feet, and the sign may not exceed eight (8) feet in height.
Sign Materials. The base, supports, and face of the sign shall be constructed
of durable, weather-resistant materials.
Landscaping. All monument signs shall be provided with landscaping around
the base of the sign.
Dimensional Lettering. The sign must be dimensional in nature, utilizing raised
letters, numerals, and/or imagery. Lettering greater than six (6) inches in
height must protrude at least one (1) inch from the base surface of the sign.
Lettering greater than three (3) inches in height must likewise protrude at least
one-half (½) inch, and lettering three (3) inches or less in height must likewise
protrude one-quarter (¼) inch. Notwithstanding said requirements,
supplementary lettering or imagery with narrow text or lines of one-half (½)
or less may be installed flush to the surface of the sign face.
Maintenance Responsibility. Ongoing responsibility for maintenance and
upkeep of the sign shall be assigned to a private entity with sufficient rights
and capacity to complete said duties. The Zoning Administrator reserves the
right to request any documents of an association and to make a determination
regarding its ability to comply.
5. Signs for Non-Residential Uses. On-premise advertising signs are permitted in
residential zoning districts on properties with non-residential uses, other than home
occupations, such as schools and religious institutions, subject to the following
standards.
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Area of Signs. The total allowable sign area in residential zoning districts
shall by as follows:
i.

Primary Street Frontage. The total allowable sign area on a primary
street frontage is one-half (½) square foot of sign area for every one
(1) linear foot of street frontage.

ii.

Secondary Street Frontage. The total allowable sign area on a
secondary street frontage is one-quarter (¼) square foot of sign area
for every one (1) linear foot of street frontage.

iii.

Small Lot Exception. A wall sign of up to 20 square feet may be
permitted on any street frontage, notwithstanding requirements of this
section.

Freestanding Signs. Freestanding signs shall be subject to the following
provisions:
i.

Number. One (1) freestanding sign may be permitted per street
frontage, up to a maximum of two (2) signs on any parcel.

ii.

Height of Sign. The overall height of a freestanding sign shall not
exceed twenty (20) feet.

iii.

Setback of Sign. All parts of a pole sign shall be setback from the
front property line a distance at least the height of the sign. A
monument sign shall not be subject to any setback additional to what
may be required in Section 14-10-05.

iv.

Landscaping. All monument signs shall be provided with landscaping
around the base of the sign.

Wall Signs. Wall signs shall be subject to the following provisions:
i.

Number. One (1) wall sign may be permitted per street frontage, up
to a maximum of four (4) signs on any parcel, subject to the following
standards:

ii.

Principal Building. Signs may only be affixed to the principal building
on the property, and may not be affixed to any accessory buildings.

iii.

Placement of Sign. The face of a wall sign shall be parallel to the
plane of the wall it is mounted on and shall not project above or
beyond the wall it is mounted on.

iv.

Dimensional Lettering. Wall signs must be dimensional in nature,
utilizing raised letters, numerals, and/or imagery. Lettering greater
than six (6) inches in height must protrude at least one (1) inch from the
base surface of the sign. Lettering greater than three (3) inches in
height must likewise protrude at least one-half (½) inch, and lettering
three (3) inches or less in height must likewise protrude one-quarter
(¼) inch. Notwithstanding said requirements, supplementary lettering
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or imagery with narrow text or lines of one-half (½) or less may be
installed flush to the surface of the sign face.
Electronic Message Center Signs. The following provisions apply to electronic
message center signs within residential zoning districts or within one-hundred
and fifty (150) feet of a residential zoning district, as measured from any
part of the sign to the nearest property line within any residential zoning
district:
i.

Special Use Permit. A special use permit shall be required, subject to
all procedures of Section 14-03-08 (Special Uses) of the City Code of
Ordinances.

ii.

Sign Type. Electronic message center signs may only be incorporated
into on-premise pole signs, monument signs, or wall signs. Electronic
message center signs shall not be located on projecting signs, portable
signs, or any other temporary signs, with the exception of
demonstrations allowed by Section 14-10-03(3). No off-premise
advertising may occur on electronic message center signs.

iii.

Number of Signs. Only one (1) electronic message center sign shall be
allowed per parcel.

iv.

Height of Signs. The electronic message center portion of a pole sign
shall have a clearance of at least ten (10) feet.

v.

Area of Signs. the electronic message center portion of a sign shall not
exceed thirty-two (32) square feet in area.

vi.

Proportion of Sign. Electronic message centers may only be included
on pole signs that also contain static content. The electronic portion of
the sign may not exceed fifty (50) percent of the entire sign area, and
must be entirely below the static portion of the sign. Electronic
Message Center signs used as wall signs are exempt from this
requirement.

vii.

Operational Requirements. Electronic message center signs shall be
subject to the following operational requirements:
The sign shall have a frame hold time of no less than fifteen (15)
seconds between 7:00 a.m. and 8:00 p.m. The sign shall hold on
a constant frame or be turned off between 8:00 p.m. and 7:00
a.m.
The sign shall be limited to instantaneous or continuous fading
transitions from one static frame to another static frame without
the use of any frame entrance, exit or hold effects or the use of
any animation or background animation.
The use of streaming video or full-motion video on any electronic
message center sign is prohibited.
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Sign Features. Electronic message center signs shall be equipped with
the following features:
A default mechanism that shall freeze the sign in one position as
a static message if a malfunction occurs; and
A mechanism able to automatically adjust the illuminative
brightness of the display according to ambient light conditions by
means of a light detector/photocell.
Commercial Zoning District Standards

1. Purpose. The standards for signs in this section are intended to afford the greatest
degree of flexibility for signs in areas with commercial or industrial activity while
still adhering to the other purpose of this chapter.
2. Application. In addition to general standards of this chapter, the provisions of this
section apply only to permitted signs within commercial zoning districts or industrial
zoning districts, as defined in this chapter.
3. On-Premise Advertising Signs. In addition to general standards of Section 14-1005, the following provisions apply to all on-premise advertising signs, excluding
portable signs.
Freestanding Signs. Freestanding signs, including pole signs and monument
signs, are permitted according to the following provisions:
i.

Number: Pole signs shall be limited to one (1) pole sign per street
frontage per parcel, and monument signs shall be limited to one (1)
monument sign per street frontage per parcel. Multiple businesses
operating on-premises may be advertised on any single sign.

ii.

Area. There is no maximum allowable sign area within commercial
zoning districts.

iii.

Setback. Freestanding signs are not subject to any setback additional
to what may be required in Section 14-10-05.

iv.

Height. The following height requirements shall apply, based on the
zoning district within which the sign is located:
In the CA – Commercial, HM – Health and Medical, and RT –
Residential zoning districts, freestanding signs shall not exceed
twenty-five (25) feet in height.
In the CG – Commercial, MA – Industrial, and MB – Industrial
zoning districts, freestanding signs shall not exceed fifty (50) feet
in height.

v.

Interstate-Oriented Freestanding Sign. Notwithstanding the
requirements of this section, a freestanding sign may be installed at a
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height of no greater than eight (80) feet, subject to the following
additional standards:
A special use permit is obtained from the City of Bismarck
Planning and Zoning Commission, subject to all requirements of
Section 14-03-08.
The sign is oriented toward and within six hundred and sixty
(660) feet of an Interstate.
All permitting requirements of Section 14-10-04 of this chapter
that are applicable to off-premise advertising signs are
submitted, including street visualizations and verification of public
safety.
The sign does not contain an electronic message center.
vi.

Clearance. Pole signs shall have a clearance of at least eight (8) feet,
except where required to be greater within a sight triangle.

Wall Signs. Wall signs are permitted in commercial zoning districts and
industrial zoning districts according to the following provisions:
i.

Number: There are no limit to the number of wall signs on a parcel in
commercial zoning districts or industrial zoning districts.

ii.

Area. There is no maximum allowable wall sign area in commercial
zoning districts or industrial zoning districts.

iii.

Setback There are no setbacks required for wall signs in commercial
zoning districts or industrial zoning districts.

iv.

Height. There are no height limits for wall signs in commercial zoning
districts or industrial zoning districts.

v.

Principal Building. Wall signs may only be affixed to a principal
building on the property, and may not be affixed to any accessory
buildings.

vi.

Placement of Sign. The face of a wall sign shall be parallel to the
plane of the wall it is mounted on and shall not project above or
beyond the wall it is mounted on.

Projecting Signs. Projecting signs are permitted in commercial zoning districts
and industrial zoning districts according to the following provisions. For the
purposes of this section, projecting signs include signs that are attached to or
displayed on a canopy or awning:
i.

Number: There are no limit to the number of projecting signs on a
parcel in commercial zoning districts or industrial zoning districts.

ii.

Area. There is no maximum allowable projecting sign area in
commercial zoning districts or industrial zoning districts.
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iii.

Setback There are no setbacks required for projecting signs in
commercial zoning districts or industrial zoning districts. Projecting signs
may extend into a required setback and are not considered part of a
structure for the purpose of determining setbacks.

iv.

Height. There are no height limits for projecting signs in commercial
zoning districts or industrial zoning districts.

v.

Extension. A sign may not project from the face of any building or
structure a distance of more than six (6) feet.

vi.

Clearance. Projecting signs shall have a clearance of at least eight (8)
feet, except where required to be greater within a sight triangle. A
projecting sign may not extend above a driving, loading or parking
lane or area.

Electronic Message Center Signs. The following provisions apply to electronic
message center signs within commercial zoning districts or industrial zoning
districts, with the exception of electronic message center signs located within
one hundred and fifty (150) feet of any residential zoning district, as
measured from any part of the sign to the nearest property line within any
residential zoning district, which are subject to residential requirements for
electronic message center signs in Section 14-10-07(5)d.
i.

Sign Type. Electronic message center signs may only be incorporated
into on-premise pole signs, monument signs, or wall signs. Electronic
message center signs shall not be located on projecting signs, portable
signs, or any other temporary signs, with the exception of
demonstrations allowed by Section 14-10-03(3). No off-premise
advertising may occur on electronic message center signs. Digital offpremise advertising signs are defined independently and subject to
requirements of Section 14-10-08(4).

ii.

Number of Signs. No more than one (1) electronic message center
sign shall be allowed per street frontage per parcel.

iii.

Area of Sign. The electronic message center sign portion of any sign
shall not exceed the area specified in the table below, which is based
on the zoning district in which the sign is located and the functional
classification of the roadway toward with the sign is oriented.
Zoning District

Functional Class
of Road
Interstate
Principal Arterial
Minor Arterial
Collector

HM

MA or MB

CG

CA

Industrial

Commercial

Commercial

Health
Medical

100 SF
100 SF
72 SF
48 SF

100 SF
100 SF
72 SF
48 SF

72 SF
72 SF
48 SF
32 SF

N/A
32 SF
32 SF
32 SF
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iv.

Proportion of Sign. Electronic message center signs may only be
included on pole signs that also contain static content. The electronic
portion of the sign may not exceed fifty (50) of the entire sign area,
and must be entirely below the static portion of the sign. Electronic
Message Center signs used as wall signs are exempt from this
requirement.

v.

Operational Requirements. Electronic message center signs shall be
subject to the following operational requirements:
Frame Hold Time. The sign shall have a frame hold time of no
less than one (1) second. The use of animation and background
animation is allowed and is not subject to the one (1) second
frame hold time requirement.
Effects. Special effects may be used to transition from one frame
to another, provided said entrance effects result in all of the text
within the frame appearing at once or in the order that the text is
normally read, including, but not limited to, scrolling from right to
left or scrolling from bottom to top entrance effects. Entrance
effects where all of the text within the frame does not appear at
once or in the order that the text is normally read are prohibited,
including, but not limited to, scrolling from left to right, scrolling
from top to bottom, and entrance effects referred to as slot
machine, slots, splice, mesh, radar, kaleidoscope and spin. There
are no limitations on the types of exit effects used. Except for
such transitions, each frame shall remain static with no additional
frame or hold effects applied to text within the frame, including,
but not limited to, the fading or flashing on any part of the
message and hold effects referred to as flash, spin, twinkle, wavy
and rumble. The use of bijou lights as a frame effect is allowed.
Video. The use of full-motion video is prohibited.

vi.

Sign Features. Electronic message center signs shall be equipped with
the following features:
A default mechanism that shall freeze the sign in one position as
a static message if a malfunction occurs; and
A mechanism able to automatically adjust the illuminative
brightness of the display according to ambient light conditions by
means of a light detector/photocell.

4. Off-Premise Advertising Signs. In addition to general standards of Section 14-1005, the following provisions shall apply specifically to all off-premise advertising
signs:
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Zoning Districts Permitted. Off-premise advertising signs are only permitted
in any CG - Commercial, MA - Industrial, or MB - Industrial zoning district.
Off-premise advertising signs are prohibited in the CA – Commercial, RT –
Residential, and HM – Health Medical zoning districts.
State Approval Required. The sign meets provisions outlined in Chapter 2417 of the North Dakota Century Code (NDCC) and a permit has been issued
by the North Dakota Department of Transportation, where required.
Front Yard Setback. Off-premise advertising signs shall not be subject to front
yard setback requirements for each zoning district, but the entirety of the sign
shall be set back at least fifteen (15) feet from any property line fronting a
street, except that off-premise advertising signs oriented toward Interstate 94
(not business loop) are exempted from this front yard setback requirement.
Roadway Functional Class. Off-premise advertising signs may only be
located adjacent to a minor or principal arterial roadway. If the right-of-way
of an arterial roadway includes a local or frontage roadway, the sign may
be adjacent to said local or frontage roadway.
Sign Area. Each sign face may not exceed three hundred (300) square feet in
area, sixteen (16) feet in height or thirty (30) feet in width, with the exception
of off-premise advertising signs oriented toward Interstate 94 (not business
loop) or Bismarck Expressway east of the intersection with Airport Road, which
may not exceed six hundred and seventy-two (672) square feet in area,
sixteen (16) feet in height or fifty (50) feet in width. In addition, no offpremise advertising sign face may be less than two hundred (200) square
feet in area.
Extensions to Signs. A non-digital off-premise advertising sign may have up
to an additional twenty percent (20%) of the sign face area on the perimeter
of the sign face for extension elements. All sign extension space shall be of
the same material as the sign face.
Number of Faces. The sign shall have no more than two (2) faces.
Height of Signs. The sign shall not exceed fifty (50) feet in height, and the
sign face shall have a clearance of at least ten (10) feet.
Spacing. Any and all parts of the sign, whether static or digital, shall be
located at least three hundred (300) feet from any part of an existing or
approved off-premise advertising sign, whether static or digital; at least two
hundred (200) feet from the center point of any intersection of an arterial
and an arterial and/or collector roadway; and at least five hundred (500)
feet from the nearest right-of-way of an interstate interchange. In addition,
all parts of a digital off-premise advertising sign shall be located at least
twelve hundred (1,200) feet from any part of an existing or approved digital
off-premise advertising sign. Distance is measured as the linear distance
along the centerline of the roadway toward which the sign is oriented. The
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distance shall be measured between any two signs on the same or opposite
sides of this roadway.
Residential Setback. The sign shall be located at least three hundred (300)
feet from any residential zoning district, as measured from any part of the
sign to the nearest property line within any residential zoning district.
No Obstruction of View. The sign shall not obstruct any other existing sign,
either off-premise or on-premise.
Digital Signs. Digital off-premise advertising signs shall meet the following
additional standards:
i.

The sign shall have a frame hold time of no less than seven (7) seconds
and must transition instantaneously from one static image to another
static image without any special effects. The use of streaming video,
full-motion video, animation or frame effects is prohibited.

ii.

The sign shall have a default mechanism that shall freeze the sign in
one position as a static message if a malfunction occurs; and

iii.

The sign shall have a mechanism able to automatically adjust the
illuminative brightness of the display according to ambient light
conditions by means of a light detector/photocell.

Conversion of Type. A separate sign permit shall be required for the
conversion of any existing non-digital off-premise advertising sign to a digital
off-premise advertising sign. An existing non-conforming sign must meet all
requirements outlined in this chapter prior to approval of a sign permit.
5. Portable Signs. In addition to general standards of Section 14-10-05, the following
provisions apply to all portable signs in commercial zoning districts or industrial
zoning districts:
On-Premise. Portable signs may only be used as on-premise signs, unless a
portable sign is used to inform or promote a community-wide event organized
by a public or non-profit entity.
Number. Only one (1) portable sign may be placed per street frontage on
any parcel, except that parcels with greater than two hundred (200) feet of
street frontage may place two (2) portable signs with a minimum spacing of
one hundred (100) feet between signs on the parcel.
Dimensions. Portable sign faces shall not exceed sixty (60) square feet in
area, and the sign, including all supporting structures, shall not exceed eight
(8) feet in height. Lettering may not extend beyond the face of the sign.
Duration. A portable sign may not be displayed for more than thirty (30)
days per display period and no more than six (6) display periods shall be
allowed on each street frontage on any parcel within any calendar year.
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Electricity. Portable signs may not be wired to received electricity, produce
electricity, or contain any batteries.
Parking. Portable signs shall not obstruct a parking space required to meet
the provisions of Section 14-03-10 (Off-Street Parking and Loading) of the
City Code of Ordinances.
Identification. The name and telephone number of the owner of any portable
sign must be clearly displayed while in use.
Downtown Zoning District Standards
1. Purpose. The standards for signs in this section are intended to encourage signs that
are scaled and oriented predominantly toward pedestrians, complementary to the
existing context of the downtown streetscape, and aligned with the goals and
objectives of the Downtown Design Guidelines.
2. Application. In addition to general standards of this chapter, the provisions of this
section apply only to permitted signs within downtown zoning districts, as defined in
this chapter.
3. Prohibited Signs. In addition to signs prohibited in Section 14-10-30(4), the
following signs are prohibited in downtown zoning districts:
Off-premise advertising signs, except when ancillary off-premise content, such
as sponsorships, occupy no more than ten (10) percent of all sign area on the
property.
Electronic message center signs.
Portable signs, excluding sidewalk signs.
Feather flag signs.
Air-blown signs.
4. Area of Sign. The total allowable sign area for on-premise advertising signs shall
be as follows:
Downtown Core. In the DC - Downtown Core zoning district, the following
measurements apply:
i.

Primary Street Frontage. The total allowable sign area on a primary
street building frontage is two and a half (2 ½) square feet of sign
area for every one (1) linear foot of street frontage.

ii.

Secondary Street Frontage. The total allowable sign area on a
secondary street building frontage is (1) square foot of sign area for
every one (1) linear foot of street frontage.
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Downtown Fringe. In the DF - Downtown Fringe zoning district, the following
measurements apply:
i.

Primary Street Frontage. The total allowable sign area on a primary
street building frontage is one (1) square foot of sign area for every
one (1) linear foot of street frontage.

ii.

Secondary Street Frontage. The total allowable sign area on a
secondary street building frontage is one-half (½) square foot of sign
area for every one (1) linear foot of street frontage.

5. Dimensional Lettering. All signs in downtown zoning districts, except as herein
exempted, including wall signs, projecting signs, pole signs, and monument signs are
required to be dimensional, utilizing raised letters, numerals, and/or imagery.
Relief of Lettering. Lettering greater than six (6) inches in height must
protrude at least one (1) inch from the base surface of the sign. Lettering
greater than three (3) inches in height must likewise protrude at least one-half
(½) inch, and lettering three (3) inches or less in height or supplemental
lettering or imagery with narrow text or lines may be installed flush to the
surface of the sign face.
Exemptions. The following types of permitted signs are exempt from
dimensional lettering requirements:
i.

Signs that are internally illuminated.

ii.

Signs painted on the wall of a building.

iii.

Sidewalk signs.

iv.

Signs on an awning of light material that is not suitable for supporting
dimensional lettering.

v.

All permit exempt signs.

6. Wall Signs. Wall signs are permitted in downtown zoning districts according to the
following provisions:
The face of a wall sign shall be parallel to the plane of the wall it is mounted
on and shall not project above or beyond the wall it is mounted on.
All signs placed against exterior walls of buildings and structures may not
protrude more than twelve (12) inches from a wall's surface.
Signs painted directly on exterior walls or surfaces of a building are allowed,
provided such signs are not located on the front façade of the building and
the building is not an historic structure, as defined in this Title.
7. Canopy Signs. Signs placed on or attached to a canopy or awning are permitted
in downtown zoning districts according to the following provisions:
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No canopy may extend into the sidewalk further than two (2) feet from the
back of the street curb.
Any canopy shall generally be located within a window and/or door recess.
The shape, color, and material of any canopy shall complement the overall
architectural design of the building and conform to the Downtown Design
Guidelines.
A sign may be attached beneath a canopy, provided sufficient structural
support for the weight of the sign existing and the sign does not extend more
than one (1) foot below the lowest point of the canopy.
All signs attached to or hanging below canopies must maintain a clearance at
least eight (8) feet must be provided below all parts of the sign.
Signs on sloped canopies shall be encouraged to be placed on the vertical
band or the valance of the canopy and shall be discouraged on the sloped
portion.
8. Projecting Signs. Projecting signs are permitted in downtown zoning districts
according to the following provisions:
A sign may not project from the face of any building or structure a distance of
more than four (4) feet.
Projecting signs shall have a clearance of at least eight (8) feet, and no part
of any projecting sign may be above the sill of any second floor window of
the building or the parapet of the roof of the building.
A projecting sign may not be permitted in an alley, unless the primary public
access to the business or firm is obtained from the alley.
9. Monument Signs. Monument signs are permitted in downtown zoning districts
according to the following provisions:
A monument sign or any part thereof may not exceed eight (8) feet in height,
recognizing that a lower maximum height is required in sight triangles
Monument signs shall be supported by two columns or have a solid base
constructed of brick, stone, or a similar durable material complementary to
the building material.
No more than one (1) monument sign may be installed per street frontage on
any lot or parcel. Parcels with multiple street frontages are permitted an
additional monument sign for each additional frontage.
10. Pole signs. Pole signs are permitted in downtown zoning districts according to the
following provisions:
A pole sign may not be more than twenty (20) feet in height.
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Pole signs shall have a clearance of at least eight (8) feet, except where a
greater clearance is required in sight triangles.
No more than one (1) pole sign may be installed on any parcel.
The visible supports of any pole sign shall be enclosed or covered with a
decorative sheathing.
11. Sidewalk Signs: Sidewalk signs are permitted in downtown districts within the
public right-of-way according to the following provisions:
One (1) sidewalk sign is allowed per business or organization occupying an
adjoining property.
All sidewalk signs must be portable and may not be affixed to the ground or
any streetscape elements, such as signs or trees.
The maximum width of a sidewalk sign shall be two (2) feet, six (6) inches and
the maximum height shall be four (4) feet.
A sidewalk sign shall be placed only where a minimum width of four (4)
continuous feet for pedestrian movements and all requirements of the
Americans with Disabilities Act can be maintained.
Sidewalk signs may be placed on the sidewalk only during hours of operation
and must be removed during non-business hours.
Sidewalk signs shall not be illuminated.
Sidewalk signs may not be placed in a location that creates a safety hazard
by limiting visibility for pedestrians or motorists or obstructing any building
ingress or egress.
Streamers, flags, or banners shall not be attached to any sidewalk sign or use
the sign as an anchor.
12. Downtown Design Review. All signs in the downtown districts shall be subject to
the City's downtown design review procedures in accordance with the provisions of
Sections 14-04-21.1(4) (DC - Downtown Core Zoning District) and 14-04-21.2(4)
(DF – Downtown Fringe Zoning District) of the City Code of Ordinances.
Non-Conforming Signs
1. Application. Any existing permanent sign that does not currently conform to a
provision or provisions of this ordinance, and did conform to all applicable
regulations at the time of said sign’s installation or most recent alteration, relocation,
or reconstruction shall be considered a non-conforming sign. Portable or temporary
signs may not be considered non-conforming.
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2. Continuation. A non-conforming sign may continue to exist in its vested form, place,
and operation and shall not be considered in violation of this ordinance, unless
rendered in violation on the basis of this section.
3. Maintenance and Change of Message. Activities that are permit-exempt under
Section 14-10-03, such as routine maintenance and change of message on certain
signs, may be performed on a non-conforming sign only if the activity does not
increase the extent to which the sign does not comply to ordinance requirements.
4. Technological Upgrades. Any electronic elements of a non-conforming electronic
message center or digital off-premise advertising sign may be replaced or
upgraded, provided the overall dimensions, orientation, and location of the screen is
not altered and the operation of the sign is in compliance with all provisions of this
ordinance.
5. Relocation. A non-conforming sign may not be relocated or reoriented, unless the
sign in its new location or orientation complies with all provisions of this ordinance.
Temporary removal and replacement of a sign for repair purposes shall not be
considered relocation.
6. Alteration. A non-conforming sign may not be enlarged or altered, except as
allowed by this section. Electronic components or illumination may not be added to a
non-conforming sign where none previously existed.
7. Reconstruction. A damaged non-conforming sign may be rebuilt or reconstructed to
resemble its previous condition only if the following conditions are met:
The cost of reconstruction does not exceed fifty (50) percent of the
replacement cost of the sign at the time of damage.
The reconstructed sign is not enlarged or altered such that the sign is noncompliant with the provisions of the ordinance to a greater extent than the
sign was prior to damage.

Section 14-10-10 Non-Conforming Signs
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CHAPTER 4-01
GENERAL PROVISIONS
4-01-01. Enforcement; Right of Entry. It is the duty of the fire chief, the director
of public health or the building official or their agent to enforce the provisions of this title.
The fire chief, the director of public health or building official or their agent has
the authority to enter any building or upon any premises within the city's jurisdictional
limit which is covered by the provisions of this title to inspect for compliance. The
inspections shall be conducted during regular business hours or at any other
reasonable time.
(Ord. 5707, 02-24-09, Ord. 6156, 10-13-15)

4-01-02. Administrative Search Warrant. Whenever the fire chief, the director of
public health or the building official or their agent is denied access to a building to
inspect for compliance with this title, he/she may secure an administrative search
warrant from the municipal judge in accordance with Chapter 29-29.1, N.D.C.C.
(Ord. 4452; 07-21-92; Ord. 5707, 02-24-09; Ord. 6156, 10-13-15)

4-01-03. Notice and Order. Whenever a violation of this title is found the fire
chief, the director of public health or the building official or their agent shall give written
notification to the owner, and the person in charge of the work that a violation has
occurred and order the violation abated and the work brought back into compliance with
this title. A reasonable time must be allowed for compliance.
(Ord. 4452; 07-21-92; Ord. 5707, 02-24-09; Ord. 6156, 10-13-15)

4-01-04. Appeal and Emergency. All decisions of the fire chief, the director of
public health or the building official dealing with violations of this title or the issuance or
non-issuance of the licenses or permits required by this title are subject to appeal to the
Board of City Commissioners upon written notice of appeal filed within 15 days of
issuance of the decision. If no appeal is filed within the time period specified, the
decision of the fire chief, the director of public health or the building official is final. An
appeal stays the decision issued unless the fire chief, the director of public health or the
building official certifies to the board that a stay would cause imminent danger to life and
Title 4

3 44

Statements advising that if any required repair or demolition work (without
vacation also being required) is not commenced within the time specified, a
hearing will be scheduled before the board of city commissioners, at which time
the board will hear the matter and may order the building vacated and posted to
prevent further occupancy until the work is completed, and may proceed to cause
the work to be done and charge the costs thereof against the property or its
owner.
3.

Section 401.2, paragraph 5, is hereby deleted.

4.

A new subsection 401.6 is hereby added:

Upon failure of any owner to comply with the notice and order to repair,
vacate or demolish any dangerous building, the building official or the director of
public health shall schedule a hearing on the matter before the board of city
commissioners. Service of a Notice of Hearing, substantially in compliance with
Chapter 6 of this code, must be made on the parties as provided by this section.
The hearing shall be conducted in accordance with Chapter 6 of this code.
5.

Chapter 5, relating to Appeals, is hereby deleted.

6.
The Title to Chapter 6 is hereby amended by deleting the word
"Appeals" and making the word "Hearing" plural.
7.

A new subsection 605.9 is hereby added:

Appeals. The decision shall state that the order of the board is final
unless an appeal is taken to a court of competent jurisdiction within 30 days.
Reference: NDCC 40-05-02
(Ord. 4282, 8-08-89; Ord. 4688, 05-23-95; Ord. 5316, 05-25-04; Ord. 5707, 02-24-09; Ord. 6156, 10-13-15)

4-03-05. Violations. A violation of any of the provisions of the Uniform Code for
the Abatement of Dangerous Buildings is an offense.
(Ord. 5316, 05-25-04)

CHAPTER 4-04
SIGNS AND OUTDOOR DISPLAY STRUCTURES
4-04-01. Adoption of The International Building Code Appendix H, Signs. There
is hereby adopted by the City of Bismarck and incorporated by reference herein the
most recent adoption of the International Building Code (IBC), Appendix H as developed
by the International Code Council except those portions hereinafter deleted, modified or
amended. One copy must be on file in the office of the City Administrator.
(Ord. 4283, 9-05-89; Ord. 4452, 07-21-92; Ord. 4688, 05-23-95; Ord. 4911, 05-26-98; Ord. 5316, 05-25-04; Ord.
5945, 02-26-13; Ord. 6191, 03-08-16)

4-04-02. Subsequent Editions. Subsequent editions of the code adopted by
provisions of the chapter shall be considered adopted and in force and effect upon
approval thereof by the board and the filing of one copy in the office of the City
Administrator.
(Ord. 4688, 05-23-95; Ord. 5316, 05-25-04)
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4-04-03. Conflicts. In event of any conflict between the provisions of the code
adopted by this chapter and applicable provisions of the state law or city ordinances,
rules and regulations, the provisions of city ordinances, rules and regulations shall
prevail and be controlling.
(Ord. 5316, 05-25-04)

4-04-04. Amendment to The Code.
amended as follows:

The International Sign Code is hereby

Definitions is hereby amended to add the following definitions:
Awning: Is a temporary shelter supported entirely from the exterior wall of
a building with a non-combustible frame covered with cloth or metal. The
awning shall be collapsible, retractable or capable of being folded against
the face of the supporting building.
Canopy: Any structure, other than an awning made of metal or other noncombustible materials, attached to a building, projecting over a
thoroughfare.
Canopy Sign: Any sign placed directly below and supported by a canopy.
Closed Sign: A display sign in which the entire area is solid or tightly
enclosed or covered.
Digital Off-Premise Advertising Sign: An off-premise advertising sign with
a digital display of information that is capable of displaying multiple static
images sequentially and is controlled by electronic communications. A
sign with one digital face and one static face shall be considered a digital
off-premise advertising sign.
Electronic Message Center Sign: An on-premise advertising sign with a
digital display of information that is capable of displaying characters,
letters or illustrations and can be electronically changed by remote or
automatic means. A message sign with a digital display of information
located within the public right-of-way that provides information to motorists
and is operated by a governmental entity is not an electronic message
center sign, a sign with a digital display of time and temperature only is not
an electronic message center sign, and a sign with a static digital display
of fuel prices only is not an electronic message center sign.
Facing or Surface: The surface of a sign upon, against, or through which
the message is displayed or illustrated on the sign.
Feather Flag Sign: a freestanding sign typically
constructed of a single plastic or metal shaft driven
in the ground or fixed to a weighted base and with an
attached pennant that is vertically elongated and
attached to the shaft.
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Flashing: A pattern of changing light illumination where the sign
illumination alternates suddenly between fully illuminated and fully nonilluminated for the purpose of drawing attention to the sign.
Frame Effect: A visual effect on an electronic message center sign
applied to a single frame or to transition from one frame to the next.
Frame Hold Time: The duration or interval of time during which each
individual advertisement or message is displayed on any sign which is
capable of sequentially displaying more than one advertisement or
message on its display surface.
Marquee Sign: A sign attached to the face of a marquee and contained
complete within the borderline of the marquee's outer edges.
Monument Sign: a freestanding sign supported by a base
of at least seventy-five (75) percent of the sign
width with the sign face located less than eight (8)
feet from the ground.
*

*

*

*

*

NIT: A unit of illuminative brightness equal to one candela (12.5 lumens)
per square meter, measured perpendicular to the rays of the source.
Off Premise Advertising Sign: A ground sign, as defined in the most
recent adoption of the International Building Code (IBC), advertising, or
intending to advertise, any goods or services that are not associated with
the use of the premises. An off-premise advertising sign may be static,
digital, illuminated, non-illuminated or any combination thereof.
On-Premise Advertising Sign: A sign advertising the business, person,
service or product of the building or land upon which it is located, or
identifying the premises or goods manufactured, produced, or services
rendered thereon.
Pole Sign: a freestanding sign resting on or supported
by single pole or other vertical structure with a sign
face located more than eight (8) feet from the ground.
Political Campaign Signs: In order to balance the free speech rights of
citizens regarding candidate choices or ballot measures to be decided at
special, primary or general elections with the interests of the city in
maintaining a safe and clean environment for its citizens, the commission
adopts the following rules with respect to political campaign signs placed
in residential areas: Political campaign signs placed in residential districts
must be removed within 10 days following the election. Political campaign
signs in residential areas shall be limited to a total of sixteen square feet
exclusive of supports. Political campaign signs may not be placed upon
the public right-of-way or upon any publically owned property and may not
be placed in the area of a sight triangle, as defined in Ordinance 14-02-03,
so as to obstruct the sight lines of vehicles.
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Portable Sign: a sign which is constructed so as to be
movable, either by skids, wheels, truck or other
conveyance; a sign which does not have a permanent
foundation or is otherwise permanently fastened to the
ground and/or which is not wired for electricity in
accordance with the sign code. When on a trailer, the
removal of the wheels or undercarriage does not place
the sign in another category, neither does the
anchoring of the sign by means of concrete blocks,
sandbags, or other types of temporary anchors.
Projecting Sign: a sign that is wholly or partly
dependent upon a building or structure for support and
which projects outward from the surface of the
building in a direction perpendicular to the surface.
Public Art:
a painting, sculpture, mosaic, mural or
other work of visual art visible from a public rightof-way or outdoor public space.
Real Estate Signs: Real estate signs in residential districts designating
property for sale shall be limited to a total of eight square feet exclusive of
support.
Exception: Subdivision development signs in developing areas of the city
may be permitted for a period of no more than twelve months. Such signs
shall be limited to 144 square feet in size. A permit shall be obtained for
the location and placement of such signs.
Roof Sign: A sign that is mounted on the roof of a
building which is wholly dependent upon a building for
support and which projects above the parapet of a
building for a flat roof, the eave line of a building
with gable roof, or the deck line of a building with a
mansard roof.
Sidewalk Sign: a portable sign typically designed with
an A-frame structure placed on the sidewalk or
boulevard area of a public right-of-way, associated
with an abutting commercial establishment.
Sight Triangle: An area of unobstructed vision at the
intersections of streets, alleys and driveways.
The
purpose of the sight triangle is to ensure visibility
for
operators
of
motor
vehicles,
bicycles
and
pedestrians on intersecting streets, driveways and
alleys.
For any use on a corner lot, the sight triangle is the
triangle formed by measuring from the point of
intersection of the two (2) property lines a distance
of twenty-five (25) feet in both directions along the
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street right-of-way lines and connecting the points to
form a sight triangle on the area of the lot adjacent
to the street intersection.
For a commercial, industrial, institutional or multifamily use on a lot at the intersection of a street
and an alley, the sight triangle is the triangle
formed by measuring from the point of intersection of
the two (2) property lines a distance of fifteen (15)
feet along the street right-of-way line and a distance
of fifteen (15)feet along the alley right-of-way line
and connecting the points to form a sight triangle on
the area of the lot adjacent to the intersection of
the street and alley.
For a commercial, industrial, institutional or multifamily use with a driveway, the sight triangle is the
triangle formed by measuring from the point of
intersection of the property line adjacent to a street
and the edge of the driveway a distance of fifteen
(15) feet in along the street right-of-way line and a
distance of fifteen (15) feet along the edge of the
driveway and connecting the points to form a sight
triangle on the area of the lot adjacent to the
intersection of the street and the driveway.
For commercial, industrial, institutional or multifamily uses, the City engineer may require a greater
sight triangle than indicated above on a case-by-case
basis when it is warranted based on the posted speed
and
traffic
volumes
on
the
adjacent
roadway,
topography, sight distances or any other engineering
concern.
Sign Face: The entire surface area of the sign that is
used to identify, advertise or communicate information
for visual representation and is visible from any one
direction.
Spite Sign: Any sign erected solely for the specific purpose of hiding or
covering from the view of the public an adjacent or nearby sign.
Temporary Sign: A display sign banner, or other advertising device
constructed of cloth, canvas, fabric or other light temporary material, with
or without a structural frame intended for a limited period of display,
including decorative displays for holidays, public demonstrations, business
sales, promotions, relocations, etc. Portable signs, or signs that are not
affixed to the ground or a structure and are readily movable shall be
considered temporary signs.
Transition Time: The duration or interval of time between which each
individual advertisement or message is displayed on any sign which is
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capable of sequentially displaying more than one advertisement or
message on its display surface.
Wall Sign: a sign fastened to the wall of a building
or structure in such a manner that the wall becomes
the supporting structure for, or forms a background
surface of, the sign.
Window Sign: a sign affixed to the inside or outside
of an exterior window or located in the interior of a
building, within twelve (12) inches of a window, and
oriented outside the window.
(Ord. 4283, 09-05-89; Ord. 4328, 04-24-90; Ord. 4688, 05-23-95; Ord. 5316, 05-25-04; Ord. 5704, 02-10-09; Ord.
5945, 02-26-13; Ord. 6036, 03-11-14; Ord. 6191, 03-08-16; Ord. 6272, 07-25-17)

4-04-05. License and Insurance. A person may not engage in the business of
erecting signs, or be entitled to a permit to erect a sign under the provisions of this
chapter unless licensed to do so by the building official on written application as he shall
prescribe. A license may not take effect until the licensee files with the City
Administrator a copy of the licensee's liability insurance policy in the minimum amount
of two hundred fifty thousand dollars ($250,000.00) for each person and five hundred
thousand dollars ($500,000.00) for each occurrence, which names the city as an
additional insured, and insures against any damage or claim resulting from or related to
the erection or maintenance of any sign in the city by the licensee. Annual licenses
expire on the 31st day of December of each year.
(Ord. 4688, 05-23-95; Ord. 5316, 05-25-04; Ord. 5707, 02-24-09)

4-04-06. Permit Fees. A sign permit fee is the same as established in Chapter
4-02-05 Building Permit Fees.
(Ord. 5316, 05-25-04)

4-04-07. General Requirements and Provisions. The following requirements and
provisions apply to all on-premise advertising signs:
1.
Signs which resemble or which interfere to any degree with the
effectiveness of a traffic control device, sign or signal; which are placed beside or
behind a traffic control device in a location or at a height that makes a motorist's
view of a traffic control device indistinguishable from the sign; which obstruct or
interfere with a motorist's view of approaching, merging or intersecting traffic
within the operational area of an intersection; or which have distracting flashing
or moving lights so designed or lighted as to create a traffic hazard are
prohibited.
2.
An external source of light for a sign may not be directed into any
residential district or towards any oncoming traffic.
3.
A sign may not be painted on, attached to, or affixed to any trees or
other similar organic or material matter.
4.
A permanent sign may not use fluorescent type paints, such as that
known as "Day-Glo".
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5.

Spite signs are prohibited.

6.
When any sign becomes unsafe or is unlawfully installed or
maintained in violation of this chapter, the owner shall be notified pursuant to
Section 4-01-03 to bring the sign back into compliance with this chapter.
7.
A sign may not be illuminated by other than electricity and electrical
devices. The wiring must comply with Chapter 4-05.
8.
business.

A sign may not be permitted on the stairwell railing of a basement

9.
A sign may not be painted on any building in any zoning district
except for the central business district as defined herein.
10.

Flashing signs are prohibited.

11.
Audio speakers or any form of pyrotechnics in association with a
sign are prohibited.
12.
The use of laser lights, strobe lights, searchlights, beacons and
similar upward or outward oriented lighting as part of any temporary or
permanent sign is prohibited. The use of laser lights as part of any temporary or
permanent sign is prohibited.
Section 4-04-07 shall apply retroactively to all signs.
(Ord. 4283, 9-05-89; Ord. 5316, 05-25-04; Ord. 5704, 02-10-09; Ord. 5912, 08-14-12; Ord. 6191, 03-08-16)

4-04-08. Obsolete Signs. Any sign which no longer advertises a bona fide
business conducted, or a product sold, must be taken down and removed by the owner,
or person having the beneficial use of the building or premises upon which the sign may
be found, upon notification by the building official pursuant to chapter 4-01.
(Ord. 5316, 05-25-04; Ord. 5707, 02-24-09)

4-04-09. Specific Provisions For Downtown. The downtown district is described
as those areas located within the DC – Downtown Core and DF – Downtown Fringe
zoning districts. Unless otherwise specified, the following provisions apply to the entire
downtown area:
1.
Purpose and Intent:
The purpose of this section
is to promote the visual quality and economic vitality of
the downtown core and downtown fringe districts by
permitting signs that support the objectives of the
Downtown Design Guidelines.
2.
Relation to Other Provisions:
The provisions of
this section are required in addition to all general
requirements of Chapter 4-04 of the Bismarck Code of
Ordinances and the International Building Code.
In the
event that portions of this section conflict with other
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adopted provisions of local, state, or federal law, the
more restrictive requirement shall apply.
3.
Non-Conforming Signs:
A previously-approved or
permitted and properly-maintained sign that does not
conform to current provisions of the ordinance will be
allowed to remain in place unless the sign is removed,
abandoned, demolished, relocated, or remodeled to an extent
greater than fifty (50) percent of the sign’s value.
4.
Prohibited
Signs:
The
following
signs
are
prohibited within the DC – Downtown Core and DF – Downtown
Fringe zoning districts.
a.
Off-premise
advertising
signs
are
prohibited, except when ancillary off-premise content,
often known as privilege panels, occupy no more than
ten (10) percent of all sign area on the lot.
b.

Roof signs are prohibited.

c.

Feather flag signs are prohibited.

d.
Signs
containing
lights,
noise,
animation
pyrotechnics are prohibited.

or
or

utilizing
flashing
moving
images,
or

e.
Signs
containing
any
mechanical
motion
constituting a non-stationary position are prohibited,
with the exception of rotating barber poles.
f.
Portable
signs
that
do
not
meet
provisions for sidewalk signs in this chapter
prohibited.

the
are

g.
All
types
of
signs
not
specifically
authorized within this section or any other section of
the Bismarck Code of Ordinances are prohibited.
5.
Allowable Sign Area: The allowable cumulative
sign area for all signs on any lot is based on the length
of street frontage on the public right-of-way, other than
alleyways, towards which the sign or signs are oriented.

Title 4

a.
In the DC - Downtown Core zoning district,
the maximum area of a sign or signs along a primary
4552

street frontage is two and a half (2 ½) square feet of
sign area for every one (1) linear foot of the
building frontage on a street. For lots with multiple
street frontages, the maximum area of a sign or signs
along a secondary street frontage is one (1) square
foot of sign area for every one (1) linear foot of the
building frontage on a street. Allowable sign area is
not transferable between street frontages.
b.
In the DF - Downtown Fringe zoning district,
the maximum area of a sign or signs along a primary
street frontage is one (1) square foot of sign area
for every one (1) linear foot of the building frontage
on a street. For lots with multiple street frontages,
the maximum area of a sign or signs along a secondary
street frontage is one-half (½) square foot of sign
area for every one (1) linear foot of the building
frontage on a street.
Allowable sign area is not
transferable between street frontages.
c.
The allowable cumulative sign area applies
to wall signs, projecting signs, monument signs, pole
signs, awning signs, canopy signs, and marquee signs.
The sign area of window signs or sidewalk signs shall
not be counted toward the allowable cumulative sign
area.
d.
For the purposes of this section, the
primary street frontage shall be considered the side
of the building with the primary public access to the
building, which is the means by which the majority of
the ground-floor space of the building is accessed.
All other sides of a building shall be considered
secondary street frontages, including any side of a
building not directly fronting a public right of way,
such as a side adjacent to a parking lot.
6.
Encroachment in Public Right of Way:
Prior to
issuance of a sign permit for any sign that extends into or
above a public right of way, either temporarily or
permanently, the owner of the sign and the City of Bismarck
shall enter into an encroachment agreement. The City
Engineer is authorized to approve encroachment agreements
for signs in the downtown, subject to prior approval by the
Downtown Design Review Committee.
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7.
Wall Signs:
Wall signs are permitted according
to the following provisions:
a.
The face of a wall sign shall be parallel to
the plane of the wall it is mounted on and shall not
project above or beyond the wall it is mounted on.
b.
All signs placed against exterior walls of
buildings and structures may not protrude more than
twelve (12) inches from a wall's surface.
c.
Signs painted directly on exterior walls or
surfaces of a building are allowed, provided such
signs are not located on the front façade of the
building.
d.
Non-illuminated wall signs, other than signs
painted on an exterior wall of a building in
accordance with this subsection, must be dimensional
in nature, utilizing raised letters, numerals, etc.
Lettering greater than six (6) inches in height must
protrude at least one (1) inch from the base surface
of the sign. Lettering greater than three (3) inches
in height must likewise protrude at least one-half (½)
inch, and lettering three (3) inches or less in height
must likewise protrude one-quarter (¼) inch.
8.
Canopy, Awning and Marquee Signs:
Canopy signs,
awning signs, and marquee signs are permitted according to
the following provisions:
a.
A clear space of not less than seven (7)
feet must be provided below all parts of a canopy,
marquee, or awning sign above grade level.
b.
No canopy, awning, or marquee may extend
into the sidewalk further than two (2) feet from the
back of the street curb.
c.
Any
generally be
recess

canopy,
awning,
located within a

or
marquee
shall
window and/or door

d.
The shape, color, and material of any awning
or canopy shall complement the overall architectural
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design of the building and conform to the Downtown
Design Guidelines.
e.
A marquee or awning sign must be fully
contained within the fixture it is affixed to, and a
canopy sign may not extend more than one (1) foot
below the lowest point of the canopy.
f.
Signs shall be allowed on the vertical band
or the valance of an awning and shall be discouraged
on the sloped portion.
9.
Projecting Signs: Projecting signs are permitted
according to the following provisions:
a.
A sign may not project from the face of any
building or structure a distance more than four (4)
feet.
b.
A clear space of not less than eight (8)
feet must be provided below all parts of projecting
signs above grade level, and no part of any projecting
sign may be above the sill of any second floor window
of the building or the parapet of the roof of the
building.
c.
Non-illuminated projecting signs must be
dimensional in nature, utilizing raised letters,
numerals, etc. Lettering greater than six (6) inches
in height must protrude at least one (1) inch from the
base surface of the sign. Lettering greater than three
(3) inches in height must likewise protrude at least
one-half (½) inch, and lettering three (3) inches or
less in height must likewise protrude one-quarter (¼)
inch.
d.
A projecting sign may not be permitted in an
alley, unless the primary public access to the
business or firm is obtained from the alley.
10. Monument Signs: Monument signs
according to the following provisions:

Title 4
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permitted

a.
A monument sign or any part thereof may not
exceed eight (8) feet in height, as measured from the
adjacent grade. Monument signs that are within the
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sight triangle, as defined in Section 14-02-03 of the
City Code, shall be limited to three (3) feet in
height.
b.
Monument signs shall be supported by two
columns or have a solid base constructed of brick,
stone, or a similar durable material complementary to
the building material.
c.
No more than one (1) monument sign may be
installed per street frontage on any lot or parcel.
Parcels with multiple street frontages are permitted
an additional monument sign for each additional
frontage.
d.
A monument sign may not be installed on or
extend above a public right of way.
11. Pole signs: Pole signs are permitted according to
the following provisions:
a.
A pole sign may not be more than twenty-five
(25) in height.
b.
A clear space of not less than eight feet
(8) above ground level must be provided below the sign
portion of a pole sign.
c.
No more than one (1) pole sign may be
installed per street frontage on any parcel. Parcels
with multiple street frontages are permitted an
additional pole sign for each additional frontage.
d.
The visible supports of any pole sign shall
be enclosed or covered with a decorative sheathing.
e.
A pole sign may not be
extend above a public right of way.
12. Window
signs:
Window
signs
according to the following provisions:

installed

are

on

or

permitted

a.
Paper, cardboard, or solid surface signs are
not permitted on second floor windows or above.
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b.
A window sign may not use letters more than
six (6) inches in height.
c.
All window signs on a building may not
occupy more than twenty-five (25) percent of the total
transparent window surface, unless window signs are
used for an appropriate screening function and are
approved by the Downtown Design Review Committee.
13. Sidewalk Signs: Sidewalk signs, also known as Aframe or sandwich signs, are permitted according to the
following provisions:
a.

All sidewalk signs must be portable.

b.
One (1) sidewalk sign is allowed per place
of ground-level business.
Upper-floor businesses may
not utilize sidewalk signs.
c.
The maximum width of a sidewalk sign shall
be two (2) feet and the maximum height shall be four
(4) feet.
d.
A sidewalk sign shall be placed only where
the minimum width of six (6) continuous feet for
pedestrian movements can be maintained.
e.
Sidewalk signs may be placed on the sidewalk
only during hours of operation and must be removed
during non-business hours.
f.

Sidewalk signs shall not be illuminated.

g.
Sidewalk signs may not be placed in a
location that creates a safety hazard by limiting
visibility for pedestrians or motorists or obstructing
any building ingress or egress.
h.
Streamers, flags, or banners shall not be
attached to any sidewalk sign or use the sign as an
anchor.
14. Public
Art:
All
Downtown
Design
Review
procedures shall be followed for any installations of
murals or public art visible from a public right-of-way.
Use of building façades for public art is exempt from all
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size and height requirements of this section, only if the
following conditions are met:
a.
The public art is not installed on any side
of a building directly adjacent to a public right-ofway, excluding alleys.
b.
The public art not does
brand name, product name, letters
spelling or abbreviating the name
company, profession, or business, or
or other commercial message.

not contain any
of the alphabet
of any product,
logo, trademark,

c.
The public art is not installed on a vacant
building or within a vacant lot, unless the property
owner has filed a building permit with the intention
of occupation or is otherwise actively in the process
of improving the building or lot for the purpose of
occupation.
d.
The public art is not installed on any
original façade of a building listed as a contributing
structure of the downtown historic district, unless
the art may be attached to a removable panel without
damage to the underlying historic façade and the
artwork meets all other downtown design review
requirements pertaining to historic structures.
15. All signs within the DC – Downtown Core and DF –
Downtown Fringe zoning districts shall be subject to the
City's downtown design review procedures in accordance with
the provisions of Sections 14-04-21.1(4) and 14-04-21.2(4)
of this Code of Ordinances.
a.
Any application for a sign permit shall be
forwarded to the Downtown Design Review Committee for
their
review
within
thirty
(30)
days
of
the
application submittal
The City’s Downtown Design
Review Committee may delegate sign permit application
review and approval to the Building Official.
b.

Title 4

The Downtown Design Review Committee may
waive any provision of this section, or impose
additional requirements, as a condition of any design
approval. Any such deviation shall be recorded in the
minutes of the meeting and enforced by the Building
5158

Inspections Division. An applicant may appeal a
decision of the Downtown Design Review Committee in a
similar manner to any appeal of an advisory board.
c.
A sign permit shall be issued by
Building Inspections Division upon approval of
Downtown Design Review Committee.

the
the

(Ord. 5183, 05-28-02; Ord. 5316, 05-25-04; Ord. 5707, 02-24-09; Ord. 5912, 08-14-12; Ord. 6191, 03-08-16; Ord.
6272, 07-25-17; Ord. 6333, 06-12-18)

4-04-10.
Special Provisions for Residential or Public
Districts. In addition to other applicable provisions contained
in this chapter, the following provisions shall apply to the
placement of all signs identifying a church or school in any RR
– Residential, RR5 – Residential, R5 – Residential, R10 –
Residential, RM – Residential, and P - Public zoning district:
1. All types of signs not specifically authorized in
this section are prohibited.
2. Signs shall be used solely for the purpose of
displaying the name of the church or school on the premises
and its activities and/or services.
3. One (1) freestanding sign may be permitted per
street frontage, up to a maximum of two (2) signs, subject
to the following standards:
a.
Monument signs no more than three (3) feet in
height, inclusive of supports, as measured from the
curb and pylon signs with a clear space of not less
than eight feet in height as measured from the curb to
the message portion of the sign shall not be subject to
any setback requirement, provided the sign does not
project over the public right-of-way or any property
line. All other signs shall be located at or behind the
required setback line for a structure within the zoning
district in which the sign is located.
b.
The area of the sign face shall not exceed
forty (40) square feet, inclusive of any reader board
included as part of the sign.
c.
The overall height
exceed fifteen (15) feet.

of

the

sign

shall

not

d.
Plantings are allowed in conjunction with
freestanding signs; however, plantings within the sight
triangle, as defined in Section 14-02-03 of the City
Code, shall be limited to three (3) feet in height, as
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measured from the curb,
vegetative species used.

upon

full

maturity

of

the

4.
One (1) wall-mounted sign may be permitted per
street frontage, up to a maximum of four (4) signs, subject
to the following standards:
a.
The
building.

sign

shall

be

placed

on

the

principal

b.
The sign shall only display the name of the
church or school on the premises.
c.
The area occupied by the sign shall not
exceed 10 percent of the wall area upon which the sign
is located.
d.
The area occupied by
exceed 120 square feet in area.

the

sign

shall

not

e.
All letters or characters on such wall signs
shall be dimensional.
5.

Any lighting of any sign shall be from an external
light source directed at the sign, rather than from
internal illumination. Lighting for the sign shall be so
directed as to not interfere with the movement of traffic
on adjacent roadways or be a nuisance to adjacent property
owners.
6. Electronic message center signs are specifically
prohibited unless the property is a school located in a PPublic zoning district adjacent to a commercially or
industrially zoned property.
In those situations, an
electronic message center sign may be allowed as a special
use, with the following provisions:
a.
The location of the sign is along a roadway
frontage that is contiguous to commercially or
industrially zoned property.
b.
A special use is approved by the Planning and
Zoning Commission in accordance with the provisions of
Section 14-03-08.
c.
The electronic message center sign conforms
to
all
applicable
provisions
of
this
chapter,
including the provisions of Section 4-04-11 (Special
Provisions for Electronic Message Center Signs).
7. All signs shall be constructed of durable, weatherresistant materials.
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8.

Privilege panel signs are prohibited.

Section 4-04-10(6) shall apply retroactively to all signs.
(Ord. 5315, Amendment 1; 04-27-04; Ord. 5316, 05-25-04; Ord. 5552, 09-26-06; Ord. 5704, 02-10-09)

4-04-11. Special Provisions for Electronic Message Center Signs. In addition to
other applicable provisions contained in this chapter, the following provisions shall apply
to the placement and operation of electronic message center signs:
1.
Electronic message center signs may only be used as permanent
on premise signs. Electronic message center signs shall not be used as
temporary signs or as off premise signs. Electronic message center signs may
be used for demonstration purposes provided the sign is used on the site for 24
hours or less, the sign is used as an on-premise advertising sign without any offpremise advertising and the sign is located outside of any sight triangle.
2.
Electronic message center signs may only be located on pole
(pylon) signs and wall signs. Electronic message center signs shall not be
located on fin signs, ground signs (billboards), projecting signs, or roof signs, or
used as portable signs.
3.
Electronic message center signs are permitted only in the MAIndustrial, CG-Commercial, CA-Commercial, DC-Downtown Core, DF-Downtown
Fringe, RT-Residential, HM-Health Medical, and P-Public zoning districts.
4.
No electronic message center sign installed after February 10,
2009 shall be permitted to operate unless it is equipped with:
a.
A default mechanism that shall freeze the sign in one
position as a static message if a malfunction occurs; and
b.
A mechanism able to automatically adjust the illuminative
brightness of the display according to ambient light conditions by means of
a light detector/photocell.
An electronic message center sign installed prior to February 10, 2009
shall be allowed to continue operation provided the brightness of the sign does
not exceed a maximum illumination of five thousand (5,000) NITS during daylight
hours or a maximum illumination of seven hundred and fifty (750) NITS between
one-half hour before sunset to one-half hour after sunrise as measured at the
sign's face at maximum brightness. These illumination levels may be set
manually or by an alternative method approved by the Building Official.
5.
Only one (1) electronic message center sign shall be allowed per
property street frontage. An electronic message center sign with two (2) or more
faces back-to-back shall be treated as one (1) sign, provided said faces are
parallel or have an angle of separation of no more than thirty (30) degrees or are
at right angles to street traffic. Two (2) or more electronic message center signs
mounted side-by-side shall not be treated as one sign and shall not be allowed.
6.
The electronic message center sign portion of any sign shall not
exceed the area specified in the table below, (which is based on the zoning
Title 4
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district in which the sign is located and the functional classification of the
roadway adjacent to the sign), or fifty (50) percent of the total sign area,
whichever is greater, except as provided for in subsection 10 of this section.

Zoning
District
MA
CG
CA
DC
DF
HM
RT
P

Functional Classification of Adjacent Roadway
Principal
Minor
Interstate
Arterial
Arterial
Collector
100 sf
100 sf
72 sf
48 sf
100 sf
100 sf
72 sf
48 sf
72 sf
72 sf
48 sf
32 sf
N/A
48 sf
32 sf
32 sf
N/A
32 sf
32 sf
32 sf
N/A
32 sf
32 sf
32 sf
48 sf
32 sf
32 sf
32 sf
48 sf
32 sf
32 sf
32 sf

Local
32 sf
32 sf
32 sf
32 sf
32 sf
32 sf
32 sf
32 sf

7.
The electronic message center sign portion of a pole (pylon) sign
shall not exceed forty (40) feet in height in a MA-Industrial or CG-Commercial
zoning district or exceed twenty-five (25) feet in height in a CA-Commercial, DCDowntown Core, DF-Downtown Fringe, HM-Health Medical, RT-Residential, or
P-Public zoning district, measured from the top of the nearest curbline to the top
of the sign or structure. The electronic message center sign portion of a pylon
sign shall be located no less than ten (10) feet above the adjacent street grade.
8.
No portion of any sign containing an electronic message center
shall project over the public right-of-way property line or be located within the
sight triangle of intersecting streets.
9.
Electronic message center signs shall be subject to the following
operational requirements:
a.
The sign shall have a frame hold time of no less than one (1)
second. The use of animation and background animation is allowed and
is not subject to the one (1) second frame hold time requirement.
b.
Entrance and exit effects may be used to transition from one
frame to another, provided said entrance effects result in all of the text
within the frame appearing at once or in the order that the text is normally
read (including, but not limited to, scrolling from right to left or scrolling
from bottom to top entrance effects). Entrance effects where all of the text
within the frame does not appear at once or in the order that the text is
normally read are prohibited (including, but not limited to, scrolling from
left to right, scrolling from top to bottom, and entrance effects referred to
as slot machine, slots, splice, mesh, radar, kaleidoscope and spin). There
are no limitations on the types of exit effects used. Except for such
transitions, each frame shall remain static with no additional frame or hold
effects applied to text within the frame (including, but not limited to, the
fading or flashing on any part of the message and hold effects referred to
as flash, spin, twinkle, wavy and rumble). The use of bijou lights as a
frame effect is allowed.
Title 4

5562

c.
The use of streaming video or full-motion video on any
electronic message center sign is prohibited, except as provided for in
subsection 10 of this section.
d.
The use of the words "stop," "danger," or "caution" as the
only text within a frame is prohibited.
10.
Electronic message center signs for large destination-oriented
venues, either public or private, are allowed in accordance with the following
provisions:
a.
The parcel on which the sign is located must be at least 10
acres in size.
b.
The parcel on which the sign is located must be within a
CG–Commercial, CR–Commercial or MA-Industrial zoning district.
c.
The sign must be located along a roadway classified as a
local, collector or minor arterial roadway and is not allowed along a
roadway classified as a principal arterial or interstate.
d.
The sign must be located at least 300 feet from any RR–
Residential, RR5-Residential, R5-Residential, R10-Residential, RMResidential, or RMH-Residential zoning district, as measured from any
part of the sign to the nearest property line within any residential zoning
district.
e.
The size of the electronic message center portion of the sign
does not exceed two hundred (200 ) square feet in area.
f.

The use of streaming video or full-motion video is allowed.

g.
The placement and operation of electronic message center
signs must comply with all other applicable provisions of this section.
11.
Electronic message center signs located within one hundred fifty
(150) feet of any RR-Residential, RR5-Residential, R5-Residential, R10Residential, RM-Residential, or RMH-Residential zoning district, as measured
from any part of the sign to the nearest property line within any residential zoning
district, are subject to the following additional requirements:
a.
The sign shall not exceed thirty-two (32) square feet in area,
or fifty (50) percent of the total sign area, whichever is greater.
b.
Between 7:00 a.m. and 10:00 p.m., the sign shall be allowed
to operate in accordance with the provisions of Section 4-04-11(9) of this
chapter. Between 10:00 p.m. and 7:00 a.m., the sign shall only display
static images with a frame hold time of no less than three (3) seconds and
shall be limited to instantaneous transitions from one static frame to
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another static frame without the use of any frame entrance, exit or hold
effects or the use of any animation or background animation.
12.
An electronic message center sign cannot be installed on an
existing sign that is nonconforming unless the entire sign is brought into
compliance with all applicable provisions of this chapter.
13.
No portion of any existing sign shall be replaced with an electronic
message center sign unless a sign permit is obtained for the new electronic
message center sign.
14.
The City Engineer and Chief of Police shall verify in writing that
conditions of this provision have been met.
Sections 4-04-11(4), 4-04-11(9) and 4-04-11(10) shall apply retroactively to all signs.
(Ord. 5316, 05-25-04; Ord. 5704, 02-10-09; Ord. 5945, 02-26-13; Ord. 6082; 09-09-14; Ord. 6191, 03-08-16)

4-04-12. Special Provisions for Digital Billboard Signs. - Repealed March 8,
2016.
(Ord. 5704, 02-10-09; Ord. 6191, 03-08-16)

CHAPTER 4-05
MOVING AND DEMOLITION OF BUILDINGS AND STRUCTURES
4-05-01. Purpose. The purpose of this chapter is to establish and enforce
minimum requirements for the demolition and moving of buildings and structures within
the city's jurisdictional limits. This chapter is supplemental to all ordinances and
regulations for use and occupancy.
(Ord. 5316, 05-25-04)

4-05-02. Permit Required. A permit is required for the demolition or moving of
any building. The permit shall be issued by the building official, following application on
forms furnished for that purpose, and determination that all requirements of this chapter
have been or will be met. A permit will be issued only after the applicant has obtained a
special use permit pursuant to Ordinance 14-03-08(4)(s) if the house is to be located
within the zoning jurisdiction of the city.
(Ord. 4721, 08-22-95; Ord. 5316, 05-25-04; Ord. 5707, 02-24-09)

4-05-03. Demolition Permits.
following conditions:

Demolition permits may be issued only on the

1.
The sewer and water connections must be disconnected from the
city water and sewer system to the satisfaction of the city engineer.
2.
Adjacent streets, sidewalks, and alleys will be properly protected by
fences and scaffolds, and pedestrian traffic rerouted with approval of the city
engineer.
3.
All debris, rubbish, and combustible material must be removed from
the premises upon completion of the demolition. Upon completion of the
demolition the site must be filled and leveled with earth to conform with the grade
of adjacent properties.
Title 4
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Agenda Item # 3
August 28, 2019

STAFF REPORT
City of Bismarck
Community Development Department
Planning Division

Application for: Major Subdivision Preliminary Plat

TRAKiT Project ID: FPLT2019-006

Project Summary
Title:

Morton Subdivision

Status:

Planning & Zoning Commission – Public Hearing

Owner(s):

Terrance and Kathryn Morton

Project Contact: Landon Niemiller, Swenson, Hagen & Co.
Location:

East of Bismarck, between East Bismarck Expressway and 66th
Street SE in the southwest quadrant of the intersection of 59th
Street NE and County Highway 10/ East Main Avenue (Part of
the NW¼ of Section 6, T138N-R79W/Apple Creek Township)

Project Size:

3.6 acres

Request:

Plat property for future development

Site Information
Existing Conditions

Proposed Conditions

Number of Lots:

1 parcel

Number of Lots:

1 lot in 1 block

Land Use:

Undeveloped

Land Use:

Commercial

Designated GMP
Future Land Use:

Commercial

Designated GMP
Future Land Use:

Commercial

Zoning:

CG – Commercial

Zoning:

CG – Commercial

Uses Allowed:

CG – General commercial, multifamily residential, and offices

Uses Allowed:

CG – General commercial, multifamily residential, and offices

Max Density
Allowed:

CG – 42 units / acre

Max Density
Allowed:

CG – 42 units / acre

Property History
Zoned:

Pre-1980

Platted:

N/A

Annexed:

N/A

(continued)
65

Agenda Item # 3

Community Development Department Staff Report

August 28, 2019

Staff Analysis
Terrance and Kathryn Morton are requesting approval
of a major subdivision final plat for Morton Subdivision.
The proposed plat is located outside corporate limits
and is zoned CG – Commercial.

3. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;
4. The City Engineer has conditionally approved
the Post-Construction Stormwater Management
Permit (PCSMP) with written concurrence from
the County Engineer;

The Planning and Zoning Commission considered the
preliminary plat at their meeting of July 24, 2019 and
tentatively approved the preliminary plat.

5. The Apple Creek Township Board of
Supervisors has recommended approval of the
proposed final plat;

Adjacent uses include a mix of undeveloped A –
Agriculture zoned property, residential and industrial
uses to the north across East Main Avenue/County
Highway 10, undeveloped CG – Commercial zoned
property to the east, rural residential properties to the
south and southwest, and a commercial use to the west.

6. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

Future Land Use Plan
The Future Land Use Plan in the 2014 Growth
Management Plan, as amended, identifies the area in
the proposed plat as Commercial (C). The commercial
land use designation allows for retail, hospitality and
services uses associated with the CG – Commercial
zoning designation. As the proposed plat is not located
within corporate limits, uses associated with the CG–
Commercial zoning designation may be limited as
municipal water and sewer services are not available
at this time.

7. The proposed subdivision is not located within
the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, or an area that
is topographically unsuited for development;

Growth Phasing Plan

9. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

8. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The Growth Phasing Plan in the 2014 Growth
Management Plan, as amended, identifies the
proposed plat as located within the future area. Costs
associated with extending municipal services from
current corporate limits to the proposed subdivision
would be the responsibility of the property owner.
However, the property owner has no plans to annex or
obtain municipal services at this time.

10. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.
Staff Recommendation
Based on the above findings, staff recommends
approval of the final plat of Morton Subdivision.

Required Findings of Fact (relating to land use)
Attachments

1. All technical requirements for approval of a
final plat have been met;

1. Location Map

2. The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;

2. Aerial Map
3. Zoning and Plan Reference Map
4. Final Plat
(continued)
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5. Preliminary Plat
6. Resolution from Apple Creek Township

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Planner
701-355-1845 | jwollmuth@bismarcknd.gov
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Location Map
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This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.
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not represent a survey. No liability is assumed as
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Zoning and Plan Reference Map
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Zoning Districts
A
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RR
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Residential
R5
Residential
RMH
Manufactured
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Agenda Item # 4
August 28, 2019

STAFF REPORT
City of Bismarck
Community Development Department
Planning Division

Application for: Zoning Change

TRAKiT Project ID: ZC2019-006

Project Summary
Title:

Auditor’s Lots A & B of the SE¼ of the NE¼ of Section 33,
T139N-R80W/City Lands and Lots 1 & 2, Block 1, Replat of
Calkins Addition

Status:

Planning & Zoning Commission – Public Hearing

Owner(s):

Choice Financial Group (owner)
Lutheran Social Services Housing (applicant)

Project Contact: Jessica Thomasson, President/CEO
Lutheran Social Services
Location:

North-central Bismarck, along the east side of State Street at
the intersection with and north of East Boulevard Avenue

Project Size:

4.3 acres, more or less

Request:

Rezone property to facilitate the continued adaptive reuse of
the property, including the conversion of space for offices for
Lutheran Social Services and utilization of the existing
commercial kitchen on the property for food preparation on a
rental basis and for educational purposes

Site Information
Existing Conditions

Proposed Conditions

Number of Lots:

One parcel

Number of Lots:

One parcel

Land Use:

Multi-family residential

Land Use:

Multi-family residential and offices

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Zoning:

RM30 – Residential

Zoning:

Conditional CA – Commercial

Uses Allowed:

RM30 – Multi-family residential

Uses Allowed:

Conditional CA – Neighborhood
commercial

Max Density
Allowed:

RM30 – 30 units / acre

Max Density
Allowed:

Conditional CA – 30 units / acre

Property History
Zoned:

Pre-1980

Platted:

07/1951 (part)

Annexed:

Pre-1980

(continued)
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Staff Analysis
Choice Financial Group and Lutheran Social Services
are requesting approval of a zoning change from the
RM30 – Residential zoning district to the Conditional CA
– Commercial zoning district for Auditor’s Lots A & B of
the SE¼ of the NE¼ of Section 33, T139N-R80W/City
Lands and Lots 1 & 2, Block 1, Replat of Calkins
Addition. This property is located at 1100 East
Boulevard Avenue and was previously owned by Ruth
Meiers Hospitality House.

Required Findings of Fact (relating to land use)
1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;
2. The proposed zoning change is compatible with
adjacent land uses and zoning;
3. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

The Planning and Zoning Commission considered the
zoning change at their meeting of July 24, 2019 and
called for a public hearing on the request.
Adjacent land uses include single-family residential and
a park to the north and northeast, a mix of multi-family
residential and single-family residential to the east,
mixed-density residential to the south across East
Boulevard Avenue, and the Capitol grounds to the west
and northwest across State Street.

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;
5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

The primary use of the property will continue to be
multi-family residential. There are currently 85
apartments in the property and the applicant intends to
create another 21 apartments by renovating
underutilized space, which would bring the total number
of units to 106. There will no longer be any transitional
housing on the property and that space will be
converted to apartments.

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;
7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and
8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

The proposed zoning change would allow portions of
the first floor of the building to be utilized for office
uses and the existing commercial kitchen on the
property utilized for educational uses, such as cooking
classes, and on a rental basis for food preparation by
individuals, organizations and businesses needing
access to a commercial kitchen. No other commercial
uses, including the serving of food at this location,
would be permitted.

Staff Recommendation
Based on the above findings, staff recommends
approval of the zoning change from the RM30 –
Residential zoning district to the Conditional CA –
Commercial zoning district for Auditor’s Lots A & B of
the SE¼ of the NE¼ of Section 33, T139NR80W/City Lands and Lots 1 & 2, Block 1, Replat of
Calkins Addition, as outlined in the attached draft
zoning ordinance.

The applicant also intends to continue making
improvements to the property, including renovating
common areas and the building exterior/site, creating
additional multi-family housing units in currently underutilized space, and creating office space in currently
under-utilized space.

Attachments
1. Draft Zoning Ordinance
(continued)
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2. Location Map

August 28, 2019

4. Zoning and Plan Reference Map

3. Aerial Map

Staff report prepared by: Kim L. Lee, AICP, Planning Manager
701-355-1846 | klee@bismarcknd.gov
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ORDINANCE NO. XXXX

Introduced by
_____________________________
First Reading
_____________________________
Second Reading
_____________________________
Final Passage and Adoption_____________________________
Publication Date
_____________________________

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING
DISTRICTS.
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, NORTH DAKOTA:
Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:
The following described property shall be excluded from the RM30 – Residential
district and included within the Conditional CA – Commercial zoning district.
Auditor’s Lots A & B of the SE¼ of the NE¼ of Section 33, T139NR80W/City Lands and Lots 1 & 2, Block 1, Replat of Calkins Addition
This Conditional CA – Commercial zoning is subject to the following development
standards:
1.

Uses permitted. The following uses are permitted:
a.
b.
c.
d.
e.
f.

g.
h.
i.

A single or two-family dwelling when used in conjunction with a
commercial use.
Multifamily dwelling.
Group dwelling.
Row houses/townhouses (subject to RM residential zone
regulations).
Retail group A.
Service group A, limited to the use of the commercial kitchen for
food preparation, and specifically excluding the serving of food on
the site.
Office-bank group, excluding bank uses.
Health-medical group.
Public recreation group.

Page 1
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j.
k.

Education group, including the use of the commercial kitchen for
educational purposes.
Religious institution.

2.

Special Uses. The following uses are allowed as special uses pursuant to
Section 14-03-08 of the City Code of Ordinances:
a.
Temporary Christmas tree sales.
b.
Temporary farm and garden produce sales.
c.
Filling station.
d.
Seasonal nursery and bedding stock sales.
e.
Child care center.
f.
Drive-in bank.
g.
Retail liquor sales.
h.
Religious institution.

3.

Development Standards. All other development standards shall be as
outlined in Section 14-04-10, CA – Commercial District, of the City Code
of Ordinances.

Section 2. Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.
Section 3. Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.

Page 2
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ZC2019-006

Auditor's Lots A & B lying in the SE 1/4 of the NE1/4 of Section 33/City Lands and
Lots 1 & 2, Block 1, Replat Calkins Addition
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Community Development Department
MEMORANDUM
REQUEST TO REMOVE CONDITION OF PRELIMINARY PLAT APPROVAL

TO:

Chair Mike Schwartz, Planning and Zoning Commission

FROM:

Daniel Nairn, AICP, Planner

DATE:

August 22, 2019

Jeff Gerbitz, the applicant for Boehm Drive Townhomes Addition, is formally requesting a reconsideration
of a condition placed on the tentative approval of this preliminary plat.
The condition of the tentative approval of the preliminary plat is as follows:
“A geotechnical study is conducted to determine stability of the soils and any necessary measures
to protect from soil subsidence prior to a public hearing being scheduled for the final plat.”
When the Planning and Zoning Commission tentatively approved this preliminary plat on May 22, 2019,
this condition was included at the recommendation of staff.
Mr. Gerbitz has expressed a willingness to complete a geotechnical study on this property prior to any
construction activity, but requests to delay this requirement until an administrative site plan and building
permit is approved. The reasoning for this request is explained in an attached email.

Enclosed
1. Email from Jeff Gerbitz, dated 8/5/2019
2. Staff report for preliminary plat of Boehm Drive Townhomes Addition

221 North 5th Street • PO Box 5503 • Bismarck, ND 58506-5503 • TDD: 711 • www.bismarck.org

Building Inspections Division • Phone: 701-355-1465 • Fax: 701-258-2073
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Daniel Nairn
Gerbitz Jeffery <ihtinc55@yahoo.com>
Monday, August 5, 2019 6:08 PM
Daniel Nairn
Re: Delay of condition

From:
Sent:
To:
Subject:

Da ie
Per ur c

versati

I w u d i e t request a a terati

f the c

diti

f pre i i ary appr va f r

a ge tech ica study is c ducted t deter i e stabi ity f the s i s a d a y ecessary
subside ce pri r t a pub ic heari g bei g schedu ed f r the fi a p at”
As we sp e it
t $ 20%000 00
c p ete that p
t d
re disc
Tha

y pr ect

easures t pr tect fr

B eh
s i

ay be severa years bef re I w u d be
i g t bui d ut the pr perty a d the c st t d a study is c se
S it a es it c st pr hibitive t c ti ue at this ti e I sti w u d i e t fi ish the p at appr va a d
rti a d a e the ge study a c diti
f btai i g the per it t bui d i stead It wi a s give e ti e
very ver the ext few years t assess the viabi ity f the pr ect bef re spe di g a y
re
ey

y u f r y ur c

siderati

i this

atter

Si cere y
)effery * Gerbit,
- . day% August 5% 2019% 01228234 P. PDT% Da ie 6air 7d air @bis arc

d g v9 wr te2

)eff%

)ust a re i der2 I’
a terati
f this c

eed a e ai fr
y u if y u wish t request fr
diti
f their pre i i ary appr va 2

the P a

i ga d;

a ge tech ica study is c ducted t deter i e stabi ity f the s i s a d a y ecessary
subside ce pri r t a pub ic heari g bei g schedu ed f r the fi a p at”

We ca bri g this request t the P a

Tha

i ga d;

i gC

issi

s%

Daniel Nairn, AICP
Planner
1
84

i gC

issi

the

easures t pr tect fr

August 28% if that is y ur wish

s i

Agenda Item # 4
May 22, 2019

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

TRAKiT Project ID: PPLT2019-001

Application for: Major Subdivision Preliminary Plat
Project Summary
Title:

Boehm Drive Townhomes Addition

Status:

Planning & Zoning Commission – Consideration

Owner(s):

Jeffrey Gerbitz

Project Contact: Jim Albers, PLS, Sambatek
Location:

In south-central Bismarck, north of East Bismarck Expressway
and east of South 12th Street, along the west side of Boehm
Drive (Part of Auditor’s Lot 3, Section 3, T138N-R80W/Hay
Creek Township)

Project Size:

0.41 acres

Request:

Plat property for development of four-unit rowhouse

Site Information
Existing Conditions

Proposed Conditions

Number of Lots:

1 unplatted parcel

Number of Lots:

4 lots in 1 block

Land Use:

Undeveloped

Land Use:

Multifamily residential

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Zoning:

PUD – Planned Unit Development

Zoning:

PUD – Planned Unit Development

Uses Allowed:

PUD – Uses specified in PUD

Uses Allowed:

PUD – Uses specified in PUD

Max Density
Allowed:

PUD – Density specified in PUD

Max Density
Allowed:

PUD – Density specified in PUD

Property History
Zoned:

8/2018

Platted:

N/A

Annexed:

Pre-1980

(continued)
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Staff Analysis
which is encouraged by the Federal Aviation
Administration. For this reason, it is anticipated that a
formal Hazardous Wildlife Assessment will not be
required.

Jeffrey Gerbitz is requesting approval of a major
subdivision preliminary plat for Boehm Drive
Townhomes Addition. The plat would create four lots for
the purpose of developing an attached residential
rowhouse on each lot.

Required Findings of Fact (relating to land use)

Adjacent uses include a mix of single and two-family
dwellings to the north, east across Boehm Drive, and the
Stardust Terrace manufactured home park to the south
and west.

1. All technical requirements for consideration of a
preliminary plat have been met;
2. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;

A Planned Unit Development (PUD) zoning district was
approved in August of 2018 to facilitate the
development which included a site plan. The proposed
plat substantially conforms to the requirements of the
PUD and the attached site plan.

3. The requirements of the neighborhood parks
and open space policy has not been waived by
the Bismarck Parks and Recreation District but
would be required prior to submission of the
final plat;

The southern corner of the subdivision would be
dedicated as a stormwater and drainage easement.
Run-off from the site would be temporarily collected in
a small pond which would drain into a large
underground storage tank, from which water would be
pumped up the hill and used for irrigation or discharge
onto Boehm Drive.

4. The proposed subdivision would likely not have
a substantial effect on circulation and safety of
public roadways in the vicinity, and therefore
no traffic impact study is required;
5. A scoping sheet for a post-construction
stormwater management permit (PCSMP) has
been approved by the City Engineer;

A 12 foot maintenance and access easement is
provided to allowed lot owners to access the backs of
the yards for maintenance and upkeep of the
stormwater detention area.

6. The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision

Steep slopes were noted as an issue during the
rezoning process in August of 2018. At that time, it was
noted that, “A geotechnical study would likely be
required prior to approval of a major subdivision final
plat to determine stability of the soils.” Staff still
recommends conducting this study because several
factors are present: the steepness of the slope (an
average slope of around 17%); the proximity of
residential dwelling units directly below the toe of the
slope; the proposal to add weight directly onto the
slope with construction of a new structure; and the
removal of existing trees on the slope.

7. The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;
8. The proposed subdivision is not located within
the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, but is located in
an area that is topographically challenging for
development, which should be reviewed
further;

The proposed plat is within a distance of the Bismarck
Municipal Airport operations area where attracting
wildlife may be a safety concern. The runoff from the
site is proposed to be collected in an underground tank,

(continued)
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Agenda Item # 4

Community Development Department Staff Report

May 22, 2019

9. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

soil subsidence prior to a public hearing being
scheduled for the final plat:

10. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

Attachments
1. Location Map
2. Aerial Map

11. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

3. Zoning and Plan Reference Map
4. Preliminary Plat

Staff Recommendation

5. Approved PUD Ordinance

Based on the above findings, staff recommends
tentative approval of the preliminary plat for Boehm
Drive Townhomes Addition, with the understanding that
a geotechnical study is conducted to determine stability
of the soils and any necessary measures to protect from

6. Proposed Site Plan

Staff report prepared by:

Daniel Nairn, AICP, Planner
701-355-1854 | dnairn@bismarcknd.gov
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This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.
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This map is for representational use only and does
not represent a survey. No liability is assumed as
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BOEHM DRIVE TOWNHOMES ADDITION
DESCRIPTION
THAT PART OF AUDITOR'S LOT 3 OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 138
NORTH, RANGE 80 WEST OF THE FIFTH PRINCIPAL MERIDIAN BEING FURTHER DESCRIBED AS
FOLLOWS:

14TH STREET

LOT 7

LOT 8

K
BLOC

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 3; THENCE SOUTH 89 DEGREES 47
MINUTES 02 SECONDS EAST ON THE SOUTH LINE OF SECTION 3 FOR A DISTANCE OF 576.11 FEET;
THENCE NORTH 00 DEGREES 12 MINUTES 58 SECONDS EAST FOR A DISTANCE OF 1300.36 FEET
TO THE POINT OF BEGINNING, SAID POINT OF BEGINNING ALSO BEING A POINT ON THE
BOUNDARY OF STARDUST TERRACE ADDITION; THENCE NORTH 89 DEGREES 46 MINUTES 33
SECONDS WEST ON SAID BOUNDARY FOR A DISTANCE OF 123.93 FEET; THENCE NORTH 00
DEGREES 47 MINUTES 56 SECONDS EAST ON SAID BOUNDARY FOR A DISTANCE OF 195.35 FEET
TO THE NORTHEAST CORNER OF SAID STARDUST TERRACE ADDITION AND THE SOUTH LINE OF
BENDER SUBDIVISION ; THENCE SOUTH 89 DEGREES 57 MINUTES 12 SECONDS EAST ON SAID
SOUTH LINE FOR A DISTANCE OF 17.17 FEET TO THE SOUTHEAST CORNER OF SAID BENDER
SUBDIVISION; THENCE SOUTH 42 DEGREES 23 MINUTES 10 SECOND EAST FOR A DISTANCE OF
155.99 FEET TO A POINT ON THE BOUNDARY OF SAID STARDUST TERRACE ADDITION; THENCE
SOUTH 00 DEGREES 47 MINUTES 56 SECONDS WEST ON SAID BOUNDARY FOR A DISTANCE OF
80.59 FEET TO THE POINT OF BEGINNING.

2
LOT 1

LOT 8

1

CONTAINING 18,086 SQUARE FEET (0.42 ACRES), MORE OR LESS.

LOT 1

1

OWNER'S CERTIFICATE & DEDICATION

LOT 9

K
BLOC

KNOW ALL MEN BY THESE PRESENTS THAT JEFFREY GERBITZ., BEING THE OWNER AND
PROPRIETOR OF THE PROPERTY SHOWN HEREON HAS CAUSED THAT PORTION DESCRIBED
HEREON TO BE SURVEYED AND PLATTED AS "BOEHM DRIVE TOWNHOMES ADDITION" BISMARCK,
NORTH DAKOTA, AND DOES SO DEDICATE EASEMENTS TO RUN WITH THE LAND THOSE CERTAIN
STRIPS OF LAND DESIGNATED HEREON AS MAINTENANCE, ACCESS, UTILITY AND STORM WATER
EASEMENTS.

11

HM

E
BO
E

IV

DR

___________________________________
JEFFREY GERBITZ

STATE OF ________________
COUNTY OF ________________

L

OT 10

ON THIS ____ DAY OF______________ 20____, BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID
COUNTY AND STATE, APPEARED _________________________, WELL KNOWN TO ME TO BE THE
PERSON DESCRIBED IN THE FOREGOING DESCRIPTION AND WHO ACKNOWLEDGED TO ME THAT HE
EXECUTED THE SAME AS HIS OWN FREE ACT AND DEED.

LOT 1
__________________________________________________
MY COMMISSION EXPIRES
NOTARY PUBLIC, ________________ COUNTY, STATE OF ______________

APPROVAL OF CITY PLANNING COMMISSION

LOT 2

THE SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT HAS BEEN
APPROVED BY THE PLANNING COMMISSION OF THE CITY OF BISMARCK, ON THE ____ DAY
OF______________ 20____, IN ACCORDANCE WITH LAWS OF THE STATE OF NORTH DAKOTA,
ORDINANCES OF THE CITY OF BISMARCK AND REGULATIONS ADOPTED BY THE SAID PLANNING
COMMISSION. IN WITNESS WHEREOF ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND
SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF BISMARCK.

LOT 1

K1
BLOC

MICHIGAN AVENUE

LOT 3

___________________________
DOUGLAS M. LEEE - CHAIRMAN

_________________________
CARL D. HOKENSTAD- SECRETARY

APPROVAL OF BOARD OF CITY COMMISSIONERS

LOT 4

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF BISMARCK, NORTH DAKOTA, HAS APPROVED
THE SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT, HAS ACCEPTED THE DEDICATION OF
ALL EASEMENTS SHOWN THEREON AND HAS APPROVED THE GROUNDS AS SHOWN ON THE ANNEXED
PLAT AS AN AMENDMENT TO THE MASTER PLAN OF THE CITY OF BISMARCK, NORTH DAKOTA.
THE FOREGOING ACTION OF THE BOARD OF CITY COMMISSIONERS OF BISMARCK, NORTH
DAKOTA, WAS TAKEN BY RESOLUTION APPROVED THE ____ DAY OF______________ 20____.
_______________________________
ATTEST: KEITH J. HUNKE
CITY ADMINISTRATOR

4

LOT 1

APPROVAL OF CITY ENGINEER
I, GABRIEL J. SCHELL, CITY ENGINEER OF THE CITY OF BISMARCK, HEREBY APPROVE "BOEHM DRIVE
TOWNHOMES ADDITION", BISMARCK, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT.
_________________________________
GABRIEL J. SCHELL
CITY ENGINEER

AREA DATA
SURVEYOR'S CERTIFICATE

LOTS 18,086 SQ FT 0.42 ACRES

ZONING DATA

I JAMES ALBER, REGISTERED LAND SURVEYOR, HEREBY CERTIFY THAT I HAVE SURVEYED AND PLATTED
THE FOREGOING DESCRIBED TRACT OF LAND, THAT LOTS, DISTANCES. AREAS AND LOCATIONS AS
SHOWN ON THE FOREGOING PLAT AND CONTAINED IN THE DESCRIPTION THEREOF, ARE TRUE AND
CORRECT TO THE BEST OF MY INFORMATION, KNOWLEDGE AND BELIEF.

THE PRESENT AND PROPOSED ZONING IS PUD, PLANNED
UNIT DEVELOPMENT

_____________________________________
JAMES ALBER, P.L.S. NO. LS-4730

STATE OF _________________
COUNTY OF ___________________

VICINITY MAP

SET MONUMENT
MARKED LS 4730
LIGHT
CURB STOP
FIRE HYDRANT
GATE VALVE
SANITARY MANHOLE
STORM MANHOLE
STORM INLET

__________________________________________________
MY COMMISSION EXPIRES
NOTARY PUBLIC, ____________ COUNTY, STATE OF ___________________

NOTES

LEGEND
FOUND MONUMENT

THE BEARING SYSTEM IS THE NORTH DAKOTA STATE
PLANE COORDINATE SYSTEM, SOUTH ZONE, NAD83 (1986
ADJUSTMENT) BASED ON MPO CONTROL POINT B30-16.

WATERMAIN
STORM SEWER
SANITARY SEWER
GUARD RAIL
CONCRETE CURB
EXISTING ACCESS POINT

THE VERTICAL DATUM OF THIS SURVEY IS THE NORTH
AMERICAN VERTICAL DATUM OF 1988 (NAVD88)

0

20

SCALE

IN

40
FEET

THE PROJECT BENCHMARK IS THE TOP NUT OF A FIRE
HYDRANT LOCATED ON THE EAST SIDE OF 14TH STREET TO
THE NORTH OF THE INTERSECTION WITH BOEHM DRIVE
ELEVATION =1671.48 (NAVD88)

91

ON THIS ____ DA Y OF______________ 20____, BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID
COUNTY AND STATE, APPEARED JAMES ALBER, PROFESSIONAL LAND SURVEYOR, WELL KNOWN TO ME
TO BE THE PERSON DESCRIBED IN THE FOREGOING DESCRIPTION AND WHO ACKNOWLEDGED TO ME
THAT HE EXECUTED THE SAME AS HIS OWN FREE ACT AND DEED.

SITE

OWNER

SURVEYOR

JEFFREY GERBITZ
PO BOX 611
ELK GROVE, CA 95759
916-416-2526

JAMES ALBER
SAMBATEK, INC.
2401 46TH AVE, SE, SUITE 202
MANDAN, ND 58554
701-663-0718

SHEET 1 OF 1
DATE: 3-13-2019
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94
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DESCRIPTION
PRELIMINARY - OWNER REVIEW
PRELIMINARY - 99% PLANS
APPROVED PLANS

VE
REMOVE CURB & GUTTER
120 LF

UNDERGROUND FIBER OPTIC

FOUND MONUMENT

WATERMAIN

CALCULATED LOT CORNER

STORM SEWER

SANITARY SEWER MANHOLE

SANITARY SEWER

COMMUNICATIONS PEDESTAL

NO.
1
2
3

EROSION CONTROL AND DEMOLITION LEGEND

EXISTING SURVEY LEGEND

INSTALL SILT FENCE
320 LF

DATE
10/05/2018
01/15/2019
02/04/2019

GRAPHIC SCALE IN FEET

12-IN SEDIMENT ROLL S.D. 1-1/C4.0
THIS DOCUMENT WAS ORIGINALLY
ISSUED AND SEALED BY
BRIAN J. ZUROFF
REGISTRATION NUMBER
PE-10414
ON 02/04/2019 AND THE ORIGINAL
DOCUMENT IS STORED AT
MOUNTAIN PLAINS, LLC
BISMARCK, ND

PLOT DATE & TIME: 2/4/2019 3:58 PM

I
DR

©2018 MOUNTAIN PLAINS, LLC
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BO

60
16

55
16

PROTECT LIGHT STANDARD

SILT FENCE S.D. 1-2/C4.0
PAVEMENT REMOVAL
TOPSOIL REMOVAL
PROPERTY LINE

ELECTRIC TRANSFORMER

EXISTING GROUND MAJOR CONTOUR

WATER GATE VALVE

EXISTING GROUND MINOR CONTOUR

EXISTING TREE / SHRUB / FOLIAGE

CURB & GUTTER REMOVAL

ASPHALT SURFACE

REMOVE GUARD RAIL
125 LF
BITUMINOUS PAVEMENT REMOVAL
65 SY

TRAFFIC SIGN

GRAVEL SURFACE

(P)

PLATTED DISTANCE OR ANGLE

CONCRETE SURFACE

(M)

MEASURED DISTANCE OR ANGLE

BUILDING

GRADING LIMITS
GENERAL NOTES

20

IT IS THE CONTRACTOR'S RESPONSIBILITY TO VERIFY ALL EXISTING UTILITY LOCATIONS AND ELEVATIONS. EXISTING UTILITY LOCATIONS SHOWN ARE APPROXIMATE. MOUNTAIN PLAINS DOES NOT GUARANTEE THE EXACT LOCATIONS OF THE UTILITIES. THE CONTRACTOR IS
REQUIRED TO CALL NORTH DAKOTA ONE CALL BY DIALING 811 OR 800-795-0555. THE CONTRACTOR IS RESPONSIBLE FOR ALL COSTS AND FEES ASSOCIATED WITH UTILITY LOCATES.

5.

CONTRACTOR SHALL OBTAIN PROPER PERMITS FROM THE CITY OR COUNTY WHEN WORKING WITHIN THE RIGHT-OF-WAY.

.00

THE USE OF “CONTRACTOR” APPLIES TO THE PARTY RESPONSIBLE FOR THE PORTION OF WORK BEING DESCRIBED.

4.

'
6.

THE COST OF MOBILIZATION IS TO BE INCLUDED IN THE PRICES BID FOR OTHER PROJECT TASKS AND SHALL INCLUDE ALL ITEMS NECESSARY FOR THE CONTRACTOR TO BE PRESENT ON SITE. THESE ITEMS INCLUDE, BUT ARE NOT LIMITED TO: CONTRACT BOND, EQUIPMENT
HAULING, ROADWAY TOLLS AND FARES, LOCAL OR STATE GOVERNMENT PERMITS OR FEES, OR ANY OTHER REQUIREMENT STATED IN THE PROJECT SPECIFICATIONS.

7.

AREAS WITHIN RIGHT-OF-WAY WHICH ARE UTILIZED BY CONSTRUCTION TRAFFIC ARE TO BE SWEPT PRIOR TO OPENING TO PUBLIC TRAFFIC. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REMOVE ANY DEBRIS LEFT ON ADJACENT PUBLIC ROADWAYS OR RIGHTS-OF-WAY THAT
WERE A DIRECT OR INDIRECT RESULT FROM CONSTRUCTION ACTIVITIES OF THIS PROJECT. THE UTILIZATION OF A VACUUM OR PICKUP TYPE SWEEPER IS REQUIRED TO MINIMIZE AIR CONTAMINATION. THE COST FOR PAVEMENT SWEEPING IS TO BE INCLUDED IN THE PRICES BID
FOR OTHER PROJECT TASKS.

8.

THE CONTRACTOR SHALL PROTECT ALL PROPERTY CORNER MONUMENTS ASSOCIATED WITH THE SUBJECT AND ADJACENT PROPERTIES. CORNER MONUMENTS DISTURBED OR DESTROYED SHALL BE REPLACED BY A PROFESSIONAL LAND SURVEYOR LICENSED IN NORTH DAKOTA
AT THE CONTRACTOR'S EXPENSE.

9.

THE STANDARD SPECIFICATIONS FOR THIS PROJECT SHALL BE "CONSTRUCTION SPECIFICATIONS FOR MUNICIPAL PUBLIC WORKS IMPROVEMENTS, BISMARCK, NORTH DAKOTA" AS APPROVED AND ISSUED MARCH 2017 BY GABRIEL J. SCHELL. THE STANDARD SPECIFICATIONS CAN BE
LOCATED AT: https://www.bismarcknd.gov/DocumentCenter/View/20973/Construction-Specs--Standard-Details-2017 IN THE EVENT A DISCREPANCY EXISTS BETWEEN THE PLANS AND STANDARD SPECIFICATIONS, THE PLANS SHALL SUPERCEDE.

1.

REMOVAL OF CURB AND GUTTER, BITUMINOUS PAVEMENT, AND CONCRETE PAVEMENT SHALL INCLUDE THE HAULING AND
DISPOSAL OF MATERIAL, ANY SAW CUTS NECESSARY, AND ALL MEASURES NECESSARY TO PROTECT/PRESERVE THE EXISTING
ADJACENT PAVEMENT FROM DAMAGE. IF THE ENGINEER AND/OR OWNER DEEM ANY DAMAGE OR IMPERFECTIONS TO THE
EXISTING CONCRETE CAUSED BY CONTRACTOR NEGLIGENCE, THE COST FOR REMOVAL AND PATCHING THE ADDITIONAL
PAVEMENT IS TO BE THE EXPENSE OF THE CONTRACTOR.

16

EROSION CONTROL AND DEMOLITION PLAN NOTES

65

REMOVE & STOCKPILE TOPSOIL
APPROX. 1,000 SY

16
60

GRADING LIMITS

2.

CONTRACTOR SHALL UTILIZE A ROCK CONSTRUCTION ENTRANCE AS NECESSARY. THE ROCK CONSTRUCTION ENTRANCE SHALL BE
MAINTAINED SUCH THAT THERE WILL BE NO DEBRIS INTRODUCED TO THE PUBLIC ROADWAY. IF SUCH DEBRIS IS INTRODUCED, IT IS
THE RESPONSIBILITY AND EXPENSE OF THE CONTRACTOR TO CLEAN THE CITY STREETS TO ACCEPTABLE STANDARDS SET BY THE
CITY, ENGINEER, AND/OR OWNER.

3.

EROSION CONTROL MEASURES SHALL BE MAINTAINED APPROPRIATELY AND AS NECESSARY TO PREVENT OFF-SITE SILTATION AND
EROSION FROM OCCURRING.

4.

EROSION CONTROL SHALL BE INSTALLED PRIOR TO ANY LAND-DISTURBING ACTIVITY AND SHALL BE PROPERLY MAINTAINED AND
REMAIN IN PLACE THROUGHOUT THE DURATION OF CONSTRUCTION ACTIVITY UNTIL FINAL SURFACE COURSES ARE INSTALLED AND
SUBSTANTIAL VEGETATION HAS BEEN ACHIEVED.

5.

CONTRACTOR WILL DISPOSE OF BOULDERS ENCOUNTERED ON SITE DURING LAND DISTURBING ACTIVITIES AT THE OWNER'S
DISCRETION. ROCK EXCAVATION IS TO BE INCLUDED WITH THE PRICE BID OF COMMON EXCAVATION FOUND ON SHEET C2.0. ROCK
EXCAVATION IS ANTICIPATED TO BE 1% OF TOTAL EXCAVATION. IN THE EVENT THAT ROCK EXCAVATION EXCEEDS 1% OF TOTAL
EXCAVATION, NO ADDITIONAL PAYMENT WILL BE MADE.

6.

CONTRACTOR TO COORDINATE WITH LOCAL UTILITY COMPANIES TO DETERMINE WHICH UTILITY STRUCTURES AT THE PERIMETER
OF THE PROPERTY ARE NOT TO BE DISTURBED.

55

16

45
16

GRADING LIMITS

GRADING LIMITS

16

50

GRADING LIMITS

GRADING LIMITS

SURVEY INFORMATION PROVIDED BY SAMBATEK, INC. OF MANDAN, NORTH DAKOTA. INFORMATION PROVIDED INCLUDES, BUT IS NOT LIMITED TO, PROPERTY BOUNDARY, TOPOGRAPHY, UTILITY LOCATIONS, AND EXISTING SURFACE FEATURES. CONTACT SAMBATEK PROJECT
MANAGER JAMES (JIM) ALBER, PLS AT (701) 204-6845 FOR FURTHER INFORMATION.

3.

7.

CONTRACTOR SHALL INSTALL SILT FENCE WITHIN BOUNDARY OF PROJECT SITE AT GENERAL LOCATIONS SHOWN. SILT FENCE
SHALL BE PROPERLY INSTALLED PRIOR TO BEGINNING DEMOLITION OR EARTHMOVING OPERATIONS.

8.

CONTRACTOR SHALL MAINTAIN POSITIVE DRAINAGE WITHIN THE SITE AT ALL TIMES. ALL EFFORTS SHALL BE MADE TO REDUCE
SWALES AND PONDING THAT ADVERSELY AFFECT SOIL MOISTURE. IN THE EVENT POSITIVE DRAINAGE CANNOT BE ACCOMPLISHED
DUE TO CONSTRUCTION ACTIVITIES, SUMP SYSTEMS SHALL BE INSTALLED IN CRITICAL AREAS TO ASSIST IN REMOVAL OF STORM
WATER RUNOFF WITHIN THE SITE. ALL COSTS ASSOCIATED WITH MAINTAINING POSITIVE DRAINAGE SHALL BE INCLUDED IN THE
OVERALL PRICE BID OF THE PROJECT.

9.

CONTRACTOR SHALL COORDINATE TOPSOIL STOCKPILE LOCATION WITH THE OWNER. TOPSOIL NOT INCORPORATED INTO THE
PROPOSED SITE SHALL BECOME PROPERTY OF THE CONTRACTOR AND DISPOSED OF AT THE CONTRACTOR'S EXPENSE.

10.

ALL WASTE GENERATED FROM CONSTRUCTION ACTIVITIES SHALL BE DISPOSED OF WITHIN THE RULES AND REGULATIONS OF ALL
LOCAL, STATE, AND FEDERAL LAWS. THE COST FOR DISPOSAL SHALL BE CONSIDERED IN THE PRICE BID FOR THE RESPECTIVE BID
ITEMS.
THE CONTRACTOR IS TO COORDINATE ALL EXISTING UTILITY RELOCATIONS OR DISCONNECTIONS WITH THEIR RESPECTIVE
OWNERS. ALL COSTS ASSOCIATED WITH THE RELOCATION OF UTILITIES AND COORDINATION IS TO BE INCLUDED IN THE PRICE BID
OF THE PROJECT.

12.

COORDINATE THE REMOVAL AND/OR RELOCATION OF CITY FACILITIES (GUARD RAIL, SIGNAGE, ETC.) WITH CITY OF BISMARCK
PUBLIC WORKS DEPARTMENT - (701) 355-1700.

13.

THE PRICE BID FOR "CLEARING AND GRUBBING" SHALL INCLUDE ALL WORK NECESSARY FOR THE REMOVAL OF EXISTING TREES,
SHRUBS, AND FOLIAGE IN ORDER TO PERFORM EARTHMOVING OPERATIONS AND PROPOSED GRADING AS SHOWN ON CIVIL-SITE
SHEET C300. WORK INCLUDES, BUT IS NOT LIMITED TO, REMOVAL OF TREES, SHRUBS, AND FOLIAGE, STUMP REMOVAL, AND
DISPOSAL OF ALL WASTE GENERATED FROM THE WORK IN A LAWFUL MANNER AS REQUIRED BY ALL LOCAL, STATE, AND FEDERAL
REGULATIONS.

45

16

11.

EROSION CONTROL AND DEMOLITION QUANTITIES

JEFF GERBITZ
622 BOEHM DRIVE | BISMARCK, NORTH DAKOTA

0
165

2.

REMOVE & RELOCATE SIGN & POST
1 EA

THE INFORMATION REPRESENTED IN THESE PLANS WAS COMPILED AND DESIGNED IN CONFORMITY WITH THE INFORMATION AVAILABLE AND ESTABLISHED CIVIL ENGINEERING PRACTICES AT THE TIME THEY WERE ISSUED. NEITHER MOUNTAIN PLAINS, LLC OR ITS PERSONNEL
PROVIDE WARRANTY, EXPRESSED OR IMPLIED, FOR THE INFORMATION PRESENTED IN THE PLANS.

4007 STATE STREET . BISMARCK, ND 58503 . (701) 557-3348 . WWW.MTNPLAINS.COM

1.

BOEHM DRIVE TOWN HOMES

INSTALL 12-IN SEDIMENT ROLL
250 LF

C:\Users\BrianZuroff\Box\Engineering\Projects\2018\Jeff Gerbitz\18.002069 - Boehm Drive SWMP\DESIGN\CAD\SHEETS\C100.dwg
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1.

THE INFORMATION REPRESENTED IN THESE PLANS WAS COMPILED AND DESIGNED IN CONFORMITY WITH THE INFORMATION AVAILABLE AND ESTABLISHED CIVIL ENGINEERING PRACTICES AT THE TIME THEY WERE ISSUED. NEITHER MOUNTAIN PLAINS, LLC OR ITS PERSONNEL
PROVIDE A WARRANTY, EXPRESSED OR IMPLIED, FOR THE INFORMATION PRESENTED PLANS.

2.

SURVEY INFORMATION PROVIDED BY SAMBATEK, INC. OF MANDAN, NORTH DAKOTA. INFORMATION PROVIDED INCLUDES, BUT IS NOT LIMITED TO, PROPERTY BOUNDARY, TOPOGRAPHY, UTILITY LOCATIONS, AND EXISTING SURFACE FEATURES. CONTACT SAMBATEK PROJECT
MANAGER JAMES (JIM) ALBER, PLS AT (701) 204-6845 FOR FURTHER INFORMATION.

3.

THE USE OF “CONTRACTOR” APPLIES TO THE PARTY RESPONSIBLE FOR THE PORTION OF WORK BEING DESCRIBED.

4.

IT IS THE CONTRACTOR'S RESPONSIBILITY TO VERIFY ALL EXISTING UTILITY LOCATIONS AND ELEVATIONS. EXISTING UTILITY LOCATIONS SHOWN ARE APPROXIMATE. MOUNTAIN PLAINS DOES NOT GUARANTEE THE EXACT LOCATIONS OF THE UTILITIES. THE CONTRACTOR IS
REQUIRED TO CALL NORTH DAKOTA ONE CALL BY DIALING 811 OR 800-795-0555. THE CONTRACTOR IS RESPONSIBLE FOR ALL COSTS AND FEES ASSOCIATED WITH UTILITY LOCATES.

5.

CONTRACTOR SHALL OBTAIN PROPER PERMITS FROM THE CITY OR COUNTY WHEN WORKING WITHIN THE RIGHT-OF-WAY.

6.

THE COST OF MOBILIZATION IS TO BE INCLUDED IN THE PRICES BID FOR OTHER PROJECT TASKS AND SHALL INCLUDE ALL ITEMS NECESSARY FOR THE CONTRACTOR TO BE PRESENT ON SITE. THESE ITEMS INCLUDE, BUT ARE NOT LIMITED TO: CONTRACT BOND, EQUIPMENT
HAULING, ROADWAY TOLLS AND FARES, LOCAL OR STATE GOVERNMENT PERMITS OR FEES, OR ANY OTHER REQUIREMENT STATED IN THE PROJECT SPECIFICATIONS.

7.

AREAS WITHIN RIGHT-OF-WAY WHICH ARE UTILIZED BY CONSTRUCTION TRAFFIC ARE TO BE SWEPT PRIOR TO OPENING TO PUBLIC TRAFFIC. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REMOVE ANY DEBRIS LEFT ON ADJACENT PUBLIC ROADWAYS OR RIGHTS-OF-WAY THAT
WERE A DIRECT OR INDIRECT RESULT FROM CONSTRUCTION ACTIVITIES OF THIS PROJECT. THE UTILIZATION OF A VACUUM OR PICKUP TYPE SWEEPER IS REQUIRED TO MINIMIZE AIR CONTAMINATION. THE COST FOR PAVEMENT SWEEPING IS TO BE INCLUDED IN THE PRICES BID
FOR OTHER PROJECT TASKS.
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MATERIALS AND COSTS ASSOCIATED WITH JOINTING AND REINFORCEMENT REQUIRED FOR CONCRETE PAVEMENT AND CURBING
SHALL BE INCLUDED IN THE PRICE BID FOR THEIR ASSOCIATED BID ITEMS.
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LANDSCAPE EDGING/SEPERATION

.74

OWNER SHALL BE RESPONSIBLE FOR MAINTENANCE ONLY AFTER ACCEPTANCE OF THE WORK BY THE OWNER AND/OR
ENGINEER.
PLANTS SHALL BE IMMEDIATELY PLANTED UPON ARRIVAL AT SITE. TEMPORARILY HEEL-IN MATERIALS IF NECESSARY.

8.

PLANTING BEDS FOR SHRUBS SHALL HAVE (40Z MIN.) WEED BARRIER FABRIC AND 4-IN TO 6-IN OF SHREDDED
HARDWOOD MULCH.

9.

SEED MIX SHALL BE CONSIDERED “CLASS II” AND APPROVED BY THE ENGINEER PRIOR TO INSTALLATION.

4.

ALL WATERING REQUIRED FOR SUBGRADE AND BASE COURSE TO ACHIEVE OPTIMUM COMPACTION IS TO BE INCLUDED IN THE
PRICE BID OF THE RESPECTIVE MATERIAL.

10.

PRIOR TO SEEDING, A MINIMUM OF 4-INCHES OF TOPSOIL IS TO BE LAID AND SHALL BE FREE OF VEGETATION AND
STONES LARGER THAN 1-INCH

5.

'

RETAINING WALL
SEE C300 FOR ELEVATIONS/GRADING
SEE OTHERS FOR DESIGN

2

THE CONTRACTOR SHALL VERIFY THE LOCATIONS OF ALL UTILITIES PRIOR TO THE INSTALLATION OF PLANTS.
PRUNE PLANTS AS NECESSARY - PER STANDARD NURSERY PRACTICE.
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4-FT x 4-FT CONCRETE
LANDING @ STEPS

USE A MINIMUM 6-IN LOAM PLANTING SOIL ON SHRUBS.

5.

THE CONTRACTOR SHALL SUBMIT A CONCRETE MIX DESIGN FOR USE IN BOTH STEEL REINFORCED AND NON-REINFORCED
CONCRETE PAVEMENT.
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ALL PLANTS TO BE INSTALLED ARE TO BE NORTHERN-GROWN, HARDY, AND INSTALLED PER STANDARD AAN PLANTING
PRACTICES

4.

EXPANSION JOINTS SHALL BE INSTALLED EVERY 100 LF OF CURB AND 50 LF OF SIDEWALK. SEE THE CONCRETE JOINTING PLAN FOR
LOCATIONS.
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THE CONTRACTOR SHALL PROVIDE A ONE YEAR GUARANTEE OF ALL PLANTS AND MATERIALS. THE GUARANTEE BEGINS
ON THE DATE OF THE ENGINEER'S WRITTEN ACCEPTANCE OF THE INITIAL PLANTING. REPLACEMENT MATERIALS SHALL
ALSO HAVE A ONE YEAR GUARANTEE COMMENCING UPON PLANTING.
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LANDSCAPE PLAN NOTES
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ALL SITE LAYOUT, GRADING, AND STRIPING OF PEDESTRIAN TRAVEL WAYS ARE TO MEET OR EXCEED THE REQUIREMENTS SET
FORTH IN THE AMERICANS WITH DISABILITIES ACT OF 1990 (ADA) REGULATIONS AS ADOPTED IN THE ACCESSIBILITY STANDARDS
CALLED THE 2010 ADA STANDARDS FOR ACCESSIBLE DESIGN (2010 STANDARDS), WHICH CAN BE FOUND HERE:
https://www.ada.gov/regs2010/2010ADAStandards/2010ADAstandards.htm IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO VERIFY
ADA REQUIREMENTS AND GUIDELINES ARE MET PRIOR TO PAVEMENT INSTALLATION. IN THE EVENT THAT ADA REQUIREMENTS AND
GUIDELINES ARE NOT MET PER THE DESIGN AS PRESENTED IN THE PLANS, THE ENGINEER IS TO BE NOTIFIED IMMEDIATELY FOR
CORRECTIVE ACTION. ONCE PAVEMENT HAS BEEN INSTALLED, THE CONTRACTOR IS RESPONSIBLE FOR THE FINAL GRADING OF
THE PROJECT.
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THE STANDARD SPECIFICATIONS FOR THIS PROJECT SHALL BE "CONSTRUCTION SPECIFICATIONS FOR MUNICIPAL PUBLIC WORKS IMPROVEMENTS, BISMARCK, NORTH DAKOTA" AS APPROVED AND ISSUED MARCH 2017 BY GABRIEL J. SCHELL. THE STANDARD SPECIFICATIONS CAN BE
LOCATED AT: https://www.bismarcknd.gov/DocumentCenter/View/20973/Construction-Specs--Standard-Details-2017 IN THE EVENT A DISCREPANCY EXISTS BETWEEN THE PLANS AND STANDARD SPECIFICATIONS, THE PLANS SHALL SUPERCEDE.
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THE CONTRACTOR SHALL PROTECT ALL PROPERTY CORNER MONUMENTS ASSOCIATED WITH THE SUBJECT AND ADJACENT PROPERTIES. CORNER MONUMENTS DISTURBED OR DESTROYED SHALL BE REPLACED BY A PROFESSIONAL LAND SURVEYOR LICENSED IN NORTH DAKOTA
AT THE CONTRACTOR'S EXPENSE.
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4-IN CONCRETE SIDEWALK
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LANDSCAPE PLAN LEGEND

1

PORTLAND CEMENT CONCRETE PAVEMENT WILL MEET CITY STANDARDS. THE CONTRACTOR WILL PROVIDE THIRD-PARTY TESTING
SERVICES FOR CONCRETE PAVEMENT, SIDEWALK, AND CURB & GUTTER. TESTING SHALL BE PERFORMED FOR EVERY 100 cy OF
MATERIAL PLACED. TEST RESULTS SHALL BE PROVIDED TO THE OWNER AND ENGINEER. IN THE EVENT OF A TEST FAILING TO
MEET THE MIX DESIGN AS SUBMITTED BY THE CONTRACTOR, AS WELL AS STANDARD SPECIFICATIONS, THE CONCRETE PLACED, AS
WELL AS THE IMMEDIATELY SURROUNDING PANELS, SHALL BE REMOVED AND REPLACED AT THE CONTRACTOR'S EXPENSE.

6.

THE CONCRETE PAVEMENT SHALL CONFORM TO THEIR RESPECTIVE DEPTH-DETAILS AS OUTLINED IN THE PLANS AND STANDARD
SPECIFICATIONS. ALL COSTS FOR SAW-CUTTING AND HOT-SEALING JOINTS SHALL BE INCLUDED IN THE PRICE BID FOR THE
RESPECTIVE CONCRETE BID ITEM. ALL REINFORCING STEEL SHALL BE DEFORMED, EPOXY COATED GRADE 60 REBAR. IN THE
EVENT REBAR-BASKETS ARE UTILIZED, THE BASKET SHALL BE CUT JUST PRIOR TO PLACING CONCRETE IN SUCH A FASHION THAT IT
PROVIDES NO STRUCTURAL BENEFIT TO THE CONCRETE.

7.

TOPSOIL TO BE INSTALLED & PREPARED IN LOCATIONS SHOWN.

PAVING PLAN QUANTITIES

11.

THE CONTRACTOR SHALL FURNISH THE ENGINEER DUPLICATE SIGNED COPIES OF A STATEMENT BY THE VENDOR
CERTIFYING THAT EACH LOT OF SEED HAS BEEN TESTED BY A RECOGNIZED LABORATORY FOR SEED TESTING WITHIN
NINE MONTHS OF THE DATE OF DELIVERY.

12.

DESIGN OF THE IRRIGATION SYSTEM TO BE THE RESPONSIBILITY OF THE LANDSCAPE CONTRACTOR. ALL SEEDED AREAS
ARE TO BE IRRIGATED TO PROVIDE SUITABLE COVERAGE AND ALLOW FOR PROPER DRAINAGE. ALL AREAS WITH
SHRUBBERY IS TO HAVE DRIP-LINE IRRIGATION AS PART OF THE IRRIGATION SYSTEM.

13.

1.5-IN WASHED RIVER ROCK IS TO BE INSTALLED OVER LANDSCAPE FABRIC (WEED BARRIER) WITH A MINIMUM 2-OZ
THICKNESS.

14.

THE PRICE BID FOR "LANDSCAPE EDGING/SEPERATION" SHALL INCLUDE MATERIAL, INSTALLATION, AND WORKMANSHIP
FOR DECORATIVE LANDSCAPE CURBING THAT IS STAMPED AND COLORED TO THE PROJECT OWNER'S DESIRE.
CONTRACTOR TO COORDINATE STAMPING PATTERN AND COLORING WITH PROJECT OWNER.

LANDSCAPE PLAN QUANTITIES
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4-FT x 4-FT CONCRETE
LANDING @ STEPS
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ACCEPTABLE SPECIES

LANDSCAPE EDGING/SEPERATION
KC
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4-FT x 4-FT CONCRETE
LANDING @ STEPS
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*UNITS 2 & 3 ARE TO RECEIVE 25 EA SHRUBS, UNITS 1 & 4 ARE TO RECEIVE 40 EA SHRUBS. SHRUBBERY
SHALL BE PLACED AESTHETICALLY IN AREAS WHERE WASHED RIVER ROCK IS USED.

BS

DRWN BY:

CHK BY:

BJZ

KGN

PROJECT NO:

18.002069
BS

BS
AM

BS
KC

BS
AM

BS

BS
AM

SHEET NO:

BS

97

C200
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SITE LAYOUT, PAVING
PLAN, & LANDSCAPING

DESCRIPTION
PRELIMINARY - OWNER REVIEW
PRELIMINARY - 99% PLANS
APPROVED PLANS
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CONNECT TO EXISTING SANITARY SEWER
DESIGN PVC INV = 1652.14
APPROX. VCP INV = 1651.68

PROPOSED SANITARY SEWER

TOP OF WALL ELEVATION

PROPOSED WATER SERVICE

TC=1662.41

3-LF 4-IN PVC SANITARY PIPE @ 33.3%
INV = 1653.40

EOP=1661.78

BOTTOM OF WALL ELEVATION
TOP BACK OF CURB ELEVATION
EDGE OF PAVEMENT ELEVATION

EOP=1668.10
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CONNECT TO EXISTING SANITARY SEWER
DESIGN PVC INV = 1652.32
APPROX. VCP INV = 1651.86
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UTILITY CROSSING
SANITARY CROWN = 1653.92
WATER INVERT = 1660.78
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4-IN x 1-IN SERVICE
TAPPING SADDLE (2 EA)
UNIT 3 INVERT = 1660.70
UNIT 4 INVERT = 1660.66 %
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CONNECT 1-IN WATER SERVICE
COORDINATE WITH INTERIOR PLUMBING
INV = 1662.00
13-LF 1-IN WATER SERVICE LINE (EACH SERVICE)
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UTILITY CROSSING
SANITARY CROWN = 1654.00
WATER INVERT = 1660.58

UTILITY CROSSING
SANITARY CROWN = 1652.22
WATER INVERT = 1660.31

TW=1669.50

4-IN 90° BEND
INV = 1660.50
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THE INFORMATION REPRESENTED IN THESE PLANS WAS COMPILED AND DESIGNED IN CONFORMITY WITH THE INFORMATION AVAILABLE AND ESTABLISHED CIVIL ENGINEERING PRACTICES AT THE TIME THEY WERE ISSUED. NEITHER MOUNTAIN PLAINS, LLC OR ITS PERSONNEL
PROVIDE A WARRANTY, EXPRESSED OR IMPLIED, FOR THE INFORMATION PRESENTED PLANS.

2.

SURVEY INFORMATION PROVIDED BY SAMBATEK, INC. OF MANDAN, NORTH DAKOTA. INFORMATION PROVIDED INCLUDES, BUT IS NOT LIMITED TO, PROPERTY BOUNDARY, TOPOGRAPHY, UTILITY LOCATIONS, AND EXISTING SURFACE FEATURES. CONTACT SAMBATEK PROJECT
MANAGER JAMES (JIM) ALBER, PLS AT (701) 204-6845 FOR FURTHER INFORMATION.

3.

THE USE OF “CONTRACTOR” APPLIES TO THE PARTY RESPONSIBLE FOR THE PORTION OF WORK BEING DESCRIBED.

4.

IT IS THE CONTRACTOR'S RESPONSIBILITY TO VERIFY ALL EXISTING UTILITY LOCATIONS AND ELEVATIONS. EXISTING UTILITY LOCATIONS SHOWN ARE APPROXIMATE. MOUNTAIN PLAINS DOES NOT GUARANTEE THE EXACT LOCATIONS OF THE UTILITIES. THE CONTRACTOR IS
REQUIRED TO CALL NORTH DAKOTA ONE CALL BY DIALING 811 OR 800-795-0555. THE CONTRACTOR IS RESPONSIBLE FOR ALL COSTS AND FEES ASSOCIATED WITH UTILITY LOCATES.

5.

CONTRACTOR SHALL OBTAIN PROPER PERMITS FROM THE CITY OR COUNTY WHEN WORKING WITHIN THE RIGHT-OF-WAY.

6.

THE COST OF MOBILIZATION IS TO BE INCLUDED IN THE PRICES BID FOR OTHER PROJECT TASKS AND SHALL INCLUDE ALL ITEMS NECESSARY FOR THE CONTRACTOR TO BE PRESENT ON SITE. THESE ITEMS INCLUDE, BUT ARE NOT LIMITED TO: CONTRACT BOND, EQUIPMENT
HAULING, ROADWAY TOLLS AND FARES, LOCAL OR STATE GOVERNMENT PERMITS OR FEES, OR ANY OTHER REQUIREMENT STATED IN THE PROJECT SPECIFICATIONS.

7.

AREAS WITHIN RIGHT-OF-WAY WHICH ARE UTILIZED BY CONSTRUCTION TRAFFIC ARE TO BE SWEPT PRIOR TO OPENING TO PUBLIC TRAFFIC. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REMOVE ANY DEBRIS LEFT ON ADJACENT PUBLIC ROADWAYS OR RIGHTS-OF-WAY THAT
WERE A DIRECT OR INDIRECT RESULT FROM CONSTRUCTION ACTIVITIES OF THIS PROJECT. THE UTILIZATION OF A VACUUM OR PICKUP TYPE SWEEPER IS REQUIRED TO MINIMIZE AIR CONTAMINATION. THE COST FOR PAVEMENT SWEEPING IS TO BE INCLUDED IN THE PRICES BID
FOR OTHER PROJECT TASKS.

8.

THE CONTRACTOR SHALL PROTECT ALL PROPERTY CORNER MONUMENTS ASSOCIATED WITH THE SUBJECT AND ADJACENT PROPERTIES. CORNER MONUMENTS DISTURBED OR DESTROYED SHALL BE REPLACED BY A PROFESSIONAL LAND SURVEYOR LICENSED IN NORTH DAKOTA
AT THE CONTRACTOR'S EXPENSE.

9.

THE STANDARD SPECIFICATIONS FOR THIS PROJECT SHALL BE "CONSTRUCTION SPECIFICATIONS FOR MUNICIPAL PUBLIC WORKS IMPROVEMENTS, BISMARCK, NORTH DAKOTA" AS APPROVED AND ISSUED MARCH 2017 BY GABRIEL J. SCHELL. THE STANDARD SPECIFICATIONS CAN BE
LOCATED AT: https://www.bismarcknd.gov/DocumentCenter/View/20973/Construction-Specs--Standard-Details-2017 IN THE EVENT A DISCREPANCY EXISTS BETWEEN THE PLANS AND STANDARD SPECIFICATIONS, THE PLANS SHALL SUPERCEDE.

1.

ALL FILL IS TO BE COMPACTED TO 95% ASTM STANDARD COMPACTION AT OPTIMUM MOISTURE ±2.5%. REFER TO THE SOILS
REPORT FOR COMPACTION RECOMMENDATIONS.

2.

CONTRACTOR SHALL BLEND NEW EARTHWORK SMOOTHLY WITH EXISTING CONTOURS

3.

THE GENERAL CONTRACTOR IS RESPONSIBLE FOR THE PLACEMENT AND FINAL RAKING OF ALL TOPSOIL REQUIRED TO COMPLETE
THE SITE FOR LANDSCAPING.

2.

THE CONTRACTOR SHALL CONFIRM ALL NEW UTILITY TAP LOCATIONS WITH THE UTILITY OWNERS. ANY FEES SHALL BE THE
RESPONSIBILITY OF THE CONTRACTOR.

4.

THE SURFACE IS TO BE LEFT GRADED TO DRAIN AT THE END OF EACH WORKING DAY. ANY TIME LOST DUE TO PONDING LEFT BY
THE CONTRACTOR AT THE END OF EACH WORKING DAY WILL BE THE RESPONSIBILITY OF THE CONTRACTOR.

3.

IT IS THE RESPONSIBILITY OF THE GENERAL CONTRACTOR TO VERIFY THE ACTUAL LOCATION AND AVAILABILITY OF ALL EXISTING
AND PROPOSED UTILITIES IN THE FIELD PRIOR TO GROUND BREAKING.

5.

ALL PROPOSED SPOT ELEVATIONS LOCATED ON THE CURB LINE ARE TOP-BACK OF CURB ELEVATIONS, UNLESS OTHERWISE
NOTED. ALL GRADES AND ELEVATIONS ARE FINISHED SURFACE GRADES. FINISHED SURFACE GRADES AND ELEVATIONS INCLUDE
TOP O CONCRETE, TOP OF ASPHALT, AND TOPSOIL FINISHED GRADES.

4.

6.

THE SUBGRADE AND AGGREGATE BASE COURSE SHALL BE COMPACTED TO THE FOLLOWING:

WATERMAIN BENDS, BEDDING, THRUST BLOCKING, FITTINGS, LUBRICATION, AND SEALANTS ARE TO BE INCLUDED WITH THE PRICE
BID FOR THE ASSOCIATED PIPE INSTALLATION. ALL BENDS, FITTINGS, AND APPURTENANCES SHALL BE CAST IRON IN
CONSTRUCTION OR AS OTHERWISE APPROVED BY THE ENGINEER. WATERWORKS INSTALLATION IS TO BE PER SPECIFICATIONS OR
MANUFACTURERS RECOMMENDATION, WHICHEVER IS MORE RESTRICTIVE.

5.

WATERMAIN SHALL BE INSTALLED WITH A MINIMUM COVER DEPTH OF 6-FT. IN THE INSTANCE THAT 6-FT OF PHYSICAL GRADE
SEPARATION CANNOT BE ACHIEVED, THE PIPE SHALL BE INSULATED AS TO PROVIDE AN EFFECTIVE 6-FT OF COVER DEPTH. FOAM
INSULATION SHALL BE “DOW CHEMICAL STYROFOAM BRAND HIGHLOAD INSULATION FOR FROST PROTECTION OF EXISTING UTILITY
LINES” OR AN APPROVED EQUAL. INSULATION THICKNESS SHALL VARY DEPENDENT ON THE INSULATION VALUE OF THE CHOSEN
PRODUCT.

7.

RETAINING WALL
SEE C200 FOR DIMENSIONS
SEE OTHERS FOR DESIGN

TW=1669.85
BW=1659.52

EOP=1669.97

a. 95% STANDARD PROCTOR AT OPTIMUM MOISTURE ±2.5% FOR PAVEMENT SUBGRADE AND GENERAL EMBANKMENT FILL.
b. 98% STANDARD PROCTOR FOR AGGREGATE BASE COURSE (CLASS 5) BENEATH PAVEMENT.
ALL COMPACTION TESTING REQUIRED BY THE PROJECT SPECIFICATIONS SET FORTH BY THE OWNER AND/OR ENGINEER SHALL BE
AT THE EXPENSE OF THE CONTRACTOR
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EXISTING UTILITY INFORMATION SHOWN HERE-ON WAS OBTAINED FROM THE BEST AVAILABLE SOURCE AND MAY OR MAY NOT BE
EITHER ACCURATE OR COMPLETE. THE CONTRACTOR IS RESPONSIBLE FOR THE VERIFICATION OF THE EXACT LOCATIONS OF
EXISTING UTILITIES AND IS RESPONSIBLE FOR ANY DAMAGE TO ANY UTILITIES, WHETHER THEY ARE PUBLIC OR PRIVATE, SHOWN
HERE-ON OR NOT SHOWN HERE-ON.

ALL EXCESS MATERIAL LEFT AFTER SITE GRADING HAS BEEN SUCCESSFULLY COMPLETED THAT HAS NOT BEEN SPOKEN FOR BY
THE OWNER BECOMES PROPERTY OF THE CONTRACTOR. THE CONTRACTOR IS TO COORDINATE ALL EFFORTS WITH THE SITE
OWNER. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO HAUL EXCESS MATERIAL OFF-SITE PRIOR TO THE PROJECT BEING
COMPLETE AND ACCEPTED BY THE OWNER AND/OR ENGINEER.

9.

A NOTICE OF INTENT TO OBTAIN A STORM WATER POLLUTION PERMIT SHALL BE ACQUIRED BY THE CONTRACTOR AND OWNER
FROM THE NORTH DAKOTA DEPARTMENT OF HEALTH (NDDoH). FOR ASSISTANCE WITH SITE INFORMATION AND SWPPP
PREPARATION, CONTACT THE ENGINEER.

10.

THE CONTRACTOR SHALL MAINTAIN TEMPORARY EROSION CONTROL UNTIL PERMANENT EROSION CONTROL IS ESTABLISHED.

11.

ALL GRASSED AREAS DISTURBED BY CONSTRUCTION SHALL BE TOP SOILED (4-IN DEPTH), GRADED, AND HYDRO-MULCHED.

9.

A 5-FOOT BY 5-FOOT MINIMUM FLAT AREA IS REQUIRED OUTSIDE EACH BUILDING ENTRANCE.

10.

ALL UTILITY INSTALLATION WITHIN PUBLIC RIGHT OF WAY SHALL BE COORDINATED WITH THE CITY PUBLIC WORKS DEPARTMENT.

11.

WHEN CROSSING SANITARY SEWER AND POTABLE WATER LINES, A MINIMUM 18-IN VERTICAL SEPARATION MUST BE MADE WITH
COMPACTED BEDDING MATERIAL. IF 18-IN VERTICAL SEPARATION IS NOT POSSIBLE, 64-SF OF 2-IN POLYSTYRENE INSULATION
BOARD IS TO BE PLACED BETWEEN THE LINES UNTIL PROPER SEPARATION IS ACHIEVED. IT IS ASSUMED THAT 2-IN OF
POLYSTYRENE INSULATION BOARD AS THE BARRIER CAPACITY OF 1-FT COMPACTED BEDDING MATERIAL. ALL COSTS ASSOCIATED
WITH INSULATING THE CROSSING IS TO BE INCLUDED IN THE PRICE BID FOR THE ASSOCIATED BID ITEMS.

12.

ALL COSTS AND MATERIALS ASSOCIATED WITH CONNECTING TO EXISTING UTILITY SERVICES ARE TO BE INCLUDED IN THE PRICE
BID FOR “CONNECT TO EXISTING” OR “CONNECT TO PROPOSED” FOR THE RESPECTIVE UTILITY. COSTS AND MATERIALS
INCLUDE, BUT ARE NOT LIMITED TO, LABOR, EXCAVATION, TAPPING SADDLES, BENDS, ELBOWS, TEES, CLAMPS, CORPORATIONS,
UTILITY SERVICE FEES, EXISTING SERVICE ABANDONMENT, ETC.

13.

CONTRACTOR TO COORDINATE PROPOSED GAS SERVICE AND ELECTRIC SERVICE LINE SIZE, LOCATION, AND INSTALLATION WITH
THE RESPECTIVE UTILITY OWNERS.

14.
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BISMARCK PLANNING & ZONING COMMISSION
MEETING MINUTES
July 24, 2019
The Bismarck Planning & Zoning Commission met on July 24, 2019, at 5:00 p.m. in the Tom
Baker Meeting Room in the City-County Office Building, 221 North 5th Street. Chair
Schwartz presided.
Commissioners present were Tom Atkinson, Susan Axvig, Steve Bakken, Brian Eiseman,
Paul Levchak, Gabe Schell, Wendy Van Duyne and Mike Schwartz.
Commissioners Brian Bitner, Vernon Laning and Kevin Martin were absent.
Staff members present were Ben Ehreth – Community Development Director, Kim Lee –
Planning Manager, Daniel Nairn – Planner, Will Hutchings – Planner, Hilary Balzum –
Community Development Administrative Assistant and Jannelle Combs – City Attorney.
MINUTES
Chair Schwartz called for consideration of the minutes of the June 26, 2019 meeting.
MOTION:

Commissioner Bakken made a motion to approve the minutes of the June 26,
2019 meeting, as presented. Commissioner Levchak seconded the motion and
it was unanimously approved with Commissioners Atkinson, Axvig, Bakken,
Eiseman, Levchak, Schell, Van Duyne and Schwartz voting in favor of the
motion.

CONSIDERATION
A. AUDITOR’S LOT A & B LYING IN THE SE1/4 OF THE NE1/4 OF SECTION
33, T139N-R80W/CITY LANDS AND LOTS 1 & 2, BLOCK 1, REPLAT OF
CALKINS ADDITION – ZONING CHANGE
Chair Schwartz called for consideration of the following consent agenda item:
A. Auditor’s Lot A & B lying in the SE1/4 of the NE1/4 of Section 33, T139NR80W/City Lands and Lots 1 & 2, Block 1, Replat of Calkins Addition – Zoning
Change
MOTION:

Based on the findings contained in the staff report, Commissioner Bakken
made a motion to approve consent agenda item A, calling for a public hearing
on the item as recommended by staff. Commissioner Atkinson seconded the
motion and it was unanimously approved with Commissioners Atkinson,
Axvig, Bakken, Eiseman, Levchak, Schell, Van Duyne and Schwartz voting
in favor of the motion.
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FINAL CONSIDERATION – ANNEXATION
LOT 2, BLOCK 2, MEMORY 1ST ADDITION
Chair Schwartz called for final consideration of the annexation of Lot 2, Block 2, Memory 1st
Addition. The property is located in north Bismarck, east of US Highway 83/State Street and
north of 57th Avenue NE, along the northwest side of North 19th Street.
Mr. Hutchings gave an overview of the request, including the following findings related to
land use for the annexation:
1. The City of Bismarck and/or other agencies would be able to provide necessary public
services, facilities and programs to serve any development allowed by the annexation at
the time the property is developed.
2. The proposed annexation is a logical and contiguous extension of the current corporate
limits of the City of Bismarck.
3. The proposed annexation is consistent with the general intent and purpose of the zoning
ordinance.
4. The proposed annexation is consistent with the master plan, other adopted plans, policies
and accepted planning practice.
5. The proposed annexation would not adversely affect the public health, safety and general
welfare.
Mr. Hutchings said, based on these findings, staff recommends approval of the annexation of
Lot 2, Block 2, Memory 1st Addition.
Commissioner Levchak asked if there is an existing water line within North 19th Street.
Commissioner Schell said water and sewer are both constructed under that street so the City
could service this property by municipal utilities.
MOTION:

Based on the findings contained in the staff report, Commissioner Bakken
made a motion to recommend approval of the annexation of Lot 2, Block 2,
Memory 1st Addition. Commissioner Axvig seconded the motion and the
motion was unanimously approved with Commissioners Atkinson, Axvig,
Bakken, Eiseman, Levchak, Schell, Van Duyne and Schwartz voting in favor
of the motion.

PUBLIC HEARING – MINOR SUBDIVISION FINAL PLAT
SOUTHBAY FOURTH ADDITION SECOND REPLAT
Chair Schwartz called for the public hearing on the minor subdivision final plat of Southbay
Fourth Addition Second Replat. The proposed plat is 12 lots in one block on 1.38 acres and
is located in south Bismarck, south of West Burleigh Avenue, along the north side of
Bismarck Planning & Zoning Commission
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Compass Loop and the south side of Compass Lane (being a replat of part of Lot 1, Block 2
and all of Lots 30-41, Block 2, Southbay Fourth Addition).
Mr. Nairn gave an overview of the request, including the following findings related to land
use for the minor subdivision final plat:
1. All technical requirements for approval of a minor subdivision final plat have been met.
2. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance.
3. The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice.
4. The proposed subdivision would not adversely affect the public health, safety and general
welfare.
Mr. Nairn said, based on these findings, staff recommends approval of minor subdivision
final plat for Southbay Fourth Addition Second Replat, with the following condition:
1. Legal agreements are revised to ensure that all property owners within Southbay 4th
Addition and any replats thereof have legal access to a public right-of-way.
Commissioner Bakken asked if there are any concerns with the road widths because of the
private road and if the City has concerns regarding emergency services because of the width.
Mr. Nairn said the ordinance would fall back on fire code because it is a private road. As the
road is already constructed, this plat would not affect the streets.
Chair Schwartz opened the public hearing.
Landon Niemiller, Swenson, Hagen & Co., said they are replatting 12 lots to accommodate a
slightly larger structure, which there seems to be a higher demand for. He said the streets
were platted with the original subdivision and are built at twenty-five feet wide.
Commissioner Levchak asked if there would be off-street parking provided. Mr. Niemiller
said there would be a two-stall garage and two surface parking stalls per unit.
Rick Holmstrom, 829 Compass Loop, said the area of Compass Loop does not have any
street lighting, so if more people move to the area there should be more lights installed. He
said drainage in the spring has caused issues because of drains covered by snow result in him
having to move snow so runoff could drain properly. He said he hopes a new stormwater
drainage system here is adequate.
Commissioner Levchak asked if snow covered inlets and who removes the snow from private
roads.
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Mr. Holmstrom said the developer hires a snow removal company and he has voiced his
concerns to him.
Commissioner Schell explained that lighting is not required because it is a private roadway
and the owners could probably benefit by grouping together and approaching the developer
with their collective concerns.
Additional written comments regarding this request are attached as Exhibits A-C.
There being no further comments, Chair Schwartz closed the public hearing.
Commissioner Levchak asked if the fire code sets a lighting requirement for private streets.
Commissioner Schell said, to his knowledge, illumination of private streets is not required.
MOTION:

Based on the findings contained in the staff report, Commissioner Axvig made
a motion to recommend approval of the minor subdivision final plat for
Southbay Fourth Addition Second Replat. Commissioner Bakken seconded
the motion and the motion was unanimously approved with Commissioners
Atkinson, Axvig, Bakken, Eiseman, Levchak, Schell, Van Duyne and
Schwartz voting in favor of the motion.

PUBLIC HEARING – ZONING ORDINANCE TEXT AMENDMENT
AMENDMENTS TO STREET AND RIGHT-OF-WAY DESIGN STANDARDS
Chair Schwartz called for the public hearing on a zoning ordinance text amendment relating
to amendments to street and right-of-way design standards.
Mr. Nairn explained that Community Development Department staff is initiating a zoning
ordinance text amendment to modify design requirements for right-of-way width, roadway
width, curb type, sidewalk placement, and driveway spacing for new local streets within
residential subdivisions. He said City staff from Community Development, Engineering,
Public Works, Police, Fire, and Forestry have met with stakeholders from the development
and homebuilding industries over the past several months to determine allocations of rightof-way that meet the City’s needs for services while providing potential efficiencies and
flexibility in development. He added that a companion amendment to Title 10 (Public Places
and Property Franchises) is also being initiated.
Mr. Nairn gave an overview of the amendment, then gave the following findings:
1. The proposed text amendment would not adversely affect the public health, safety or
general welfare.
2. The proposed text amendment is justified by a change in conditions since the zoning
ordinance was originally adopted or clarifies a provision that is confusing, in error or
otherwise inconsistent with the general intent and purpose of the zoning ordinance.
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3. The proposed text amendment is consistent with the general intent and purpose of the
zoning ordinance.
4. The proposed text amendment is consistent with the master plan, other adopted plans,
policies and accepted planning practice.
Mr. Nairn said, based on the findings in the staff report, staff recommends approval of the
zoning ordinance text amendment of Section 14-09-05(1)(k)(Design Standards / Streets and
Alleys), as presented.
Chair Schwartz asked how Public Works feels about the proposed changes and asked if it
would create any issues with snow removal.
Mr. Nairn said they have considered this and narrower streets means less snow to move and
the need to maintain a sufficient boulevard width for snow storage was the primary concern.
He said if there is a heavier snow event they may need to enact a temporary parking
restriction.
Commissioner Schell said when moving a sidewalk closer to a property line they do gain
more snow space and this change would accommodate for the more recent development
patterns.
Commissioner Levchak said Avenue B becomes one lane during the winter so he is not sure
how well this would work with our climate. He asked if the stormwater carrying capacity is
the same for mountable curb versus standard curb.
Commissioner Schell said they would follow the street criteria. Standard curb captures more
stormwater and there might be a situation where more infrastructure for mountable curbs is
required so as not to violate that criteria and still maintain cost effectiveness.
Commissioner Levchak asked if the City approves the curb and stormwater plans.
Commissioner Schell said that is correct.
Commissioner Bakken asked if mountable curb is used to allow water to go over the curb.
Commissioner Schell said water would typically be contained within the back of the curb and
it must still be able to carry the water away. He said in a large rain event water must be
contained within the right-of-way, and not on private property.
Commissioner Van Duyne asked if the boulevards of the narrower, downtown streets are still
14 feet wide.
Commissioner Schell said to use Avenue C for example: no parking would be signed and tow
away zones would be utilized to keep it clear which the Police Department is comfortable
with.
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Commissioner Van Duyne said narrower streets could calm traffic and she is curious how
speed limits are decided as they relate to street widths.
Commissioner Schell said this is not dictated by ordinance and speeds are generally based on
views and stop times, and, unless marked, are 25 miles per hour. Commissioner Schell
agreed that roadway geometry could have an effect on driver speed.
Chair Schwartz opened the public hearing.
There being no comments, Chair Schwartz closed the public hearing.
Commissioner Schell added that the boulevard width of 14 feet incorporates the sidewalk,
curb depth and all items within.
MOTION:

Based on the findings contained in the staff report, Commissioner Atkinson
made a motion to recommend approval of the zoning ordinance text
amendment of Section 14-09-05(1)(k) (Design Standards / Streets and Alleys),
as presented. Commissioner Bakken seconded the motion and the request was
approved with Commissioners Atkinson, Axvig, Bakken, Eiseman, Schell,
Van Duyne and Schwartz voting in favor of the motion. Commissioner
Levchak opposed the motion.

Mr. Ehreth explained at this time that the condition recommended by staff on the approval
of Southbay Fourth Addition Second Replat was not included in the motion and asked if that
is preferred to be amended at this time.
MOTION:

Commissioner Levchak made a motion to reconsider the motion to approve
the minor subdivision final plat of Southbay Fourth Addition Second Replat.
Commissioner Bakken seconded the motion and the motion was unanimously
approved with Commissioners Atkinson, Axvig, Bakken, Eiseman, Levchak,
Schell, Van Duyne and Schwartz voting in favor of the motion.

MOTION:

Commissioner Levchak made an amended motion to recommend approval of
the minor subdivision final plat for Southbay Fourth Addition Second Replat,
with the following condition: 1. Legal agreements are revised to ensure that
all property owners within Southbay 4th Addition and any replats thereof have
legal access to a public right-of-way. Commissioner Bakken seconded the
motion and the motion was unanimously approved with Commissioners
Atkinson, Axvig, Bakken, Eiseman, Levchak, Schell, Van Duyne and
Schwartz voting in favor of the motion.

OTHER BUSINESS
Chair Schwartz said at this time he would like to invite those present to a discussion on signs
and place making to be held in the David J. Blackstead Meeting Room.
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City staff and those Planning and Zoning Commissioners present moved to the David J.
Blackstead meeting room at this time.
SIGNS AND PLACEMAKING DISCUSSION
Chair Schwartz asked if anybody from the local sign companies have been involved in these
discussions.
Mr. Ehreth said yes, but since no formal decisions are being made today, the meeting will be
kept informational only.
Mr. Nairn presented a Power Point presentation and led a basic, broad-level discussion on the
creation of a sign ordinance at this time.
Commissioner Atkinson asked what the schools are asking for at this time.
Mr. Nairn said they would like to see more digital signs for things like scheduled events and
announcements, similar to that at Century High School and those would be watched closely
with tighter restrictions in residential neighborhoods, if allowed.
Commissioner Levchak asked if portable signs meet the sight requirements. Mr. Nairn said
there currently is not a requirement for portable signs and those have been handled
informally in the past. He said this would clarify those requirements.
Ms. Lee added that including the sight triangle with signage is relatively new.
Commissioner Schell asked if any changes would be made to off-premise sign requirements
and how to work through those with the Police Department regarding obstructing views and
maintaining safety.
Mr. Nairn said those would actually see very minimal changes as the requirements were
reviewed and changed a few years ago. He said the proposed ordinance would require a
visual rendering and there are not very many locations left for off-premise signs because of
the spacing requirements.
Commissioner Atkinson asked where statues fall into signage requirements. Mr. Nairn said
those would be considered public art and non-commercial items on private property are
exempt from the ordinance.
Commissioner Van Duyne asked if there would be special provisions for historic properties.
Mr. Hutchings said that is not intended at this time.
Commissioner Levchak asked what the various residential signage restrictions are. Mr. Nairn
said there is currently height and area restrictions, and are signs only allowed for institutional
uses as well as not being allowed to be illuminated. He said the draft ordinance would keep
most of these restrictions, although some illumination would be allowed.
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Mr. Ehreth said this is great information and they may continue to hold these discussions
with future large projects similar to this one.
Commissioner Van Duyne asked if with the Strategic Plan and the desire for a community
image, would a wayfinding package similar to that in Mandan ever be considered.
Mr. Ehreth said they have been approached with that suggestion so it might be considered.
Commissioner Van Duyne said she feels a strong community brand is needed.
Commissioner Axvig said light pollution should also be considered. Ms. Lee said they have
considered separating that requirement from the sign ordinance to be placed elsewhere in the
ordinance.
Commissioner Levchak said it does degrade the general ambience when the night sky cannot
be enjoyed.
Mr. Ehreth informed those present that a Planning Commissioners’ training opportunity is
being offered on September 19th that everybody could benefit from attending. He said the
Planning Division will cover the cost and that the North Dakota Planning Association is
offering this great opportunity. He said it would be a good chance to visit with Planning
Commissioners from other cities throughout the state as well.
Chair Schwartz said he feels this was a good format for general discussion and when the
agenda is shorter he feels that would be a good time to hold other sessions like this. He said
this one had really great participation.
ADJOURNMENT
There being no further business, Chair Schwartz declared the Bismarck Planning & Zoning
Commission adjourned at 6:45 p.m. to meet again on August 28, 2019.
Respectfully submitted,

_____________________________
Hilary Balzum
Recording Secretary

_____________________________
Michael J. Schwartz
Chair
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From:
To:
Cc:
Subject:
Date:

Planning - General Mailbox
Daniel Nairn
Hilary Balzum
FW: Mayflower Properties addition
Wednesday, July 24, 2019 3:52:24 PM

-----Original Message----]
From: Leslie Holmstrom [mailto
Sent: Wednesday, July 24, 2019 3:14 PM
To: Planning - General Mailbox <planning@bismarcknd.gov>
Subject: Mayflower Properties addition
We are owners of one of the condos affected by this addition.
Our concerns are:
1. We have no street lights on our road. (Compass Loop) 2. There is very limited parking in the area.
3. Drainage in the spring when snow melts off the roofs and drainage during summer storms is a concern. We have
to shovel/sweep water away from our main entrance when rain is heavy or when snow on roof melts. There is often
water sitting in the street when this occurs.
4. Leaking rain gutters results in ice on our walkway to main door.
5. We have been told by neighbors that our roof is going to be replaced but have not been contacted by builder.
We love our condo but feel that the developer/builder needs to address these issues before he is allowed to build
more buildings. The number of people in this area is already dense with no nearby “public areas “. Despite
contacting the developer many times, he has not addressed these problems.
Sincerely,
Leslie Holmstrom
Richard Holmstrom
829 Compass Loop
Sent from my iPad
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From:
To:
Cc:
Subject:
Date:

Planning - General Mailbox
Daniel Nairn
Hilary Balzum
FW: Mayflower Properties
Monday, July 22, 2019 8:33:58 AM

From: Diana Niess [mailto:
]
Sent: Friday, July 19, 2019 5:28 PM
To: Planning - General Mailbox <planning@bismarcknd.gov>
Subject: Mayflower Properties

I have a couple questions for the public hearing on July 24, 2019 for the approval of a minor
subdivision that Mayflower Properties are requesting approval for along the north side of
Compass Loop and the south side of Compass Lane.

1. How many units are they considering?
2. Would or could this be considered for green space?
3. Will they single units or will they be larger?
I am a currently a resident in the area and it is an okay area. There are some issues here which
I do hope can get better. But I think in this area they should develop more of a green space in
that subdivision. There are several people with dogs and some kids. I think it would be a good
idea to put a dog park in that area for the residents to allow dogs to go over there. I have
picked up piles of dog crap in my yard and I don’t even have a pet. It would be place for kids to
go play and would draw in more families and allow the families here to stay. Currently there
are about seven condos for sale in the area by owner or realtor. This does not include the
ones that are still in completion. So makes we wonder why so many are fore sale. They could
add more parking spots in the subdivision with the dog park, play area, and gathering space.
As parking is very tight in this area. I think that would be better investment for this area and
try to keep the residents we have now instead of losing them. I appreciate your time and hope
this will be brought up at your meeting and hope it is taken in consideration.
Sent from Windows Mail
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From:
To:
Cc:
Subject:
Date:

Planning - General Mailbox
Daniel Nairn
Hilary Balzum
FW: Mayflower Properties
Friday, July 19, 2019 3:04:43 PM

-----Original Message----]
From: DAVID DONNA SEBORG [mailto:
Sent: Friday, July 19, 2019 3:02 PM
To: Planning - General Mailbox <planning@bismarcknd.gov>
Subject: Mayflower Properties
To whom it may concern.                                     In reference to the Mayflower Properties requesting approval of a
minor subdivision final plat. There are issues that need to be addressed. 1-The so called streets Compass Loop &
Compass Lane are not wide enough for two vehicles to drive on going opposite directions. 2-There is no room to
park on those streets. People visiting neighbors are parking behind someone else’s garages.         3-I have gotten up
in the night and vehicles are parked behind my garage. What if I would have to take my husband to the hospital or
call an ambulance to transport. I could not get out or the ambulance could not get to
us.                                                   4-In the event there would be a fire a fire truck possibly would not be able to get
where it needed to go.                                           5-These people can not maintain the properties they have already
built due to issues on their part.                                           6-The weeds in that area where they want to build have
not been mowed for 2 years. They were just mowed Wednesday. Possibly when the builders were going to start
building.                                      7-Where I came from when a subdivision, condos, townhomes or apartments are
built there has to be an area set aside for a park
8-These people have to look out for the safety of others not just their pocket book.       Donna Seborg-735 Compass
Loop
Sent from my iPhone
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PERMIT ACTIVITY REPORT - MTD
DATE SELECTION 7/2019
******************City******************
7/2019
Census Code

******************ETA******************

7/2018

7/2019

7/2018

Permits

Valuations

Permits

Valuations

Permits

Valuations

Permits

Valuations

SINGLE FAMILY DETACHED

5

$1,129,781.32

14

$3,386,241.16

2

$738,155.38

3

$769,363.63

ROWHOUSE (2) 1-HR FIRE
SEPARATION

12

$1,915,571.16

8

$1,714,003.40

0

$0.00

0

$0.00

MANUFACTURED HOMES

4

$0.00

2

$0.00

0

$0.00

0

$0.00

RESIDENTIAL ADDITION

2

$28,060.00

6

$117,687.30

0

$0.00

4

$65,300.20

DETACHED GARAGE

2

$27,470.00

10

$106,038.00

6

$151,536.00

6

$87,162.00

30

$103,302.50

12

$31,323.50

3

$13,965.00

4

$17,080.00

SWIMMING POOLS

2

$150,000.00

0

$0.00

0

$0.00

3

$181,722.00

RESIDENTIAL ALTERATION/OTHER

5

$178,451.00

8

$377,041.00

3

$348,000.00

0

$0.00

HOME OCCUPATION

0

$0.00

1

$0.00

0

$0.00

0

$0.00

STORAGE SHED

3

$7,380.00

10

$28,164.00

1

$2,880.00

2

$5,340.00

BASEMENT FINISH

6

$67,769.00

8

$74,235.00

2

$27,800.00

0

$0.00

RESIDENTIAL

1

$0.00

0

$0.00

0

$0.00

0

$0.00

COMMERCIAL

2

$0.00

0

$0.00

0

$0.00

0

$0.00

MISC TEMPORARY STRUCTURES

1

$0.00

4

$0.00

0

$0.00

0

$0.00

20

$182,345.00

12

$58,650.00

1

$2,781.00

0

$0.00

SIGN ALTERATION

1

$24,000.00

5

$49,100.00

0

$0.00

0

$0.00

COMMERCIAL NEW
CONSTRUCTION

1

$300,000.00

5

$11,840,076.00

0

$0.00

2

$334,500.00

COMMERCIAL ADDITION

3

$7,693,955.00

2

$5,110,000.00

0

$0.00

0

$0.00

COMMERCIAL ALTERATION

9

$3,231,166.00

20

$16,575,256.00

1

$58,135.00

1

$350,000.00

109

$15,039,250.98

127

$39,467,815.36

19

$1,343,252.38

25

$1,810,467.83

DECKS\PORCHES & COVERED
PORCHES

NEW SIGN PERMITS

Total
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PERMIT ACTIVITY REPORT - MTD
DATE SELECTION 7/2019
******************City******************
7/2019
Trade Permit Type
BUILDING ELECTRIC
BUILDING MECHANICAL
BUILDING PLUMBING
BUILDING SEPTIC

Total

******************ETA******************

7/2018

7/2019

7/2018

Permits

Valuations

Permits

Valuations

Permits

Valuations

Permits

Valuations

79

$18,511.00

82

$7,000.00

0

$0.00

1

$0.00

136

$3,775,636.00

112

$670,895.60

14

$127,573.00

18

$130,237.00

39

$2,259,097.00

44

$667,941.00

8

$176,684.00

7

$90,958.00

0

$0.00

0

$0.00

3

$0.00

7

$20,150.00

254

$6,053,244.00

238

$1,345,836.60

25

$304,257.00

33

$241,345.00
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PERMIT ACTIVITY REPORT - MTD
DATE SELECTION 7/2019
******************City******************

******************ETA******************

7/2019

7/2018

7/2019

7/2018

Units

Units

Units

Units

DECKS\PORCHES & COVERED PORCHES

0

0

0

0

MANUFACTURED HOMES

4

2

0

0

BASEMENT FINISH

0

0

0

0

DECKS\PORCHES & COVERED PORCHES

0

0

0

0

DETACHED GARAGE

0

0

0

0

RESIDENTIAL ADDITION

0

1

0

0

RESIDENTIAL ALTERATION/OTHER

4

1

0

0

ROWHOUSE (2) 1-HR FIRE SEPARATION

12

8

0

0

SINGLE FAMILY DETACHED

5

14

2

3

SWIMMING POOLS

0

0

0

0

25

26

2

3

Living Units

Total
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PERMIT ACTIVITY REPORT - YTD
DATE SELECTION 7/2019
******************City******************
7/2019
Census Code

******************ETA******************

7/2018

7/2019

7/2018

Permits

Valuations

Permits

Valuations

Permits

Valuations

Permits

Valuations

SINGLE FAMILY DETACHED

76

$18,449,492.47

71

$16,430,535.54

15

$5,539,182.98

17

$4,868,545.87

ROWHOUSE (2) 1-HR FIRE
SEPARATION

32

$5,604,280.28

21

$4,012,315.36

0

$0.00

0

$0.00

MANUFACTURED HOMES

10

$0.00

7

$0.00

0

$0.00

0

$0.00

RESIDENTIAL ADDITION

15

$1,231,282.66

13

$345,314.11

5

$291,084.19

10

$196,893.70

DETACHED GARAGE

14

$177,886.00

43

$511,578.50

33

$851,521.00

32

$768,491.00

DECKS\PORCHES & COVERED
PORCHES

97

$384,347.50

92

$351,587.50

19

$90,924.00

19

$68,594.50

4

$257,699.00

3

$158,653.00

0

$0.00

4

$244,722.00

25

$936,492.00

39

$1,246,702.21

6

$504,750.00

7

$472,200.00

6

$0.00

3

$0.00

0

$0.00

3

$0.00

STORAGE SHED

14

$41,464.00

21

$59,494.00

1

$2,880.00

3

$7,440.00

BASEMENT FINISH

71

$952,750.90

79

$658,641.00

11

$179,852.00

19

$160,267.00

RESIDENTIAL DEMOLITION

2

$0.00

1

$0.00

1

$0.00

0

$0.00

RESIDENTIAL

1

$0.00

0

$0.00

0

$0.00

0

$0.00

COMMERCIAL

2

$0.00

0

$0.00

0

$0.00

0

$0.00

COMMERCIAL DEMOLITION

0

$0.00

3

$0.00

0

$0.00

0

$0.00

FIREWORKS SALES

0

$0.00

0

$0.00

11

$0.00

14

$0.00

NURSERY STOCK SALES

4

$0.00

5

$0.00

0

$0.00

0

$0.00

MISC TEMPORARY STRUCTURES

3

$0.00

7

$0.00

0

$0.00

0

$0.00

MOVE WITHIN

0

$0.00

0

$0.00

1

$0.00

0

$0.00

NEW SIGN PERMITS

85

$1,027,495.00

79

$591,231.23

2

$5,281.00

0

$0.00

SIGN ALTERATION

19

$244,008.00

18

$213,584.00

0

$0.00

0

$0.00

1

$23,090.00

0

$0.00

0

$0.00

0

$0.00

14

$18,600,101.00

28

$52,503,127.00

1

$54,134.00

2

$154,613.37

9

$29,638,703.00

13

117 $37,846,314.00

0

$0.00

8

$22,200.00

SWIMMING POOLS
RESIDENTIAL ALTERATION/OTHER
HOME OCCUPATION

ELECTRONIC MESSAGE CENTER
COMMERCIAL NEW
CONSTRUCTION
COMMERCIAL ADDITION
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PERMIT ACTIVITY REPORT - YTD
DATE SELECTION 7/2019
******************City******************
7/2019
Census Code
COMMERCIAL ALTERATION

Total

******************ETA******************

7/2018

7/2019

7/2018

Permits

Valuations

Permits

Valuations

Permits

Valuations

Permits

Valuations

78

$26,523,098.96

119

$35,395,279.00

5

$7,263,004.00

6

$878,099.00

582

$104,092,190.77

665

$150,324,356.45

111

$14,782,613.17

144

$7,842,066.44
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PERMIT ACTIVITY REPORT - YTD
DATE SELECTION 7/2019
******************City******************
7/2019
Trade Permit Type

******************ETA******************

7/2018

7/2019

7/2018

Permits

Valuations

Permits

Valuations

Permits

Valuations

Permits

Valuations

BUILDING ELECTRIC

464

$355,445.96

541

$535,903.00

0

$0.00

0

$0.00

BUILDING MECHANICAL

689

$14,473,211.39

797

$15,635,551.58

93

$809,313.27

92

$539,477.00

BUILDING PLUMBING

170

$4,931,989.00

169

$7,871,393.00

23

$409,984.00

25

$381,281.00

0

$0.00

2

$12,150.00

11

$75.00

18

$8,075.00

1323

$19,760,646.35

1509

$24,054,997.58

127

$1,219,372.27

135

$928,833.00

BUILDING SEPTIC

Total
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PERMIT ACTIVITY REPORT - YTD
DATE SELECTION 7/2019
******************City******************

******************ETA******************

7/2019

7/2018

7/2019

7/2018

Units

Units

Units

Units

DECKS\PORCHES & COVERED PORCHES

0

0

0

0

MANUFACTURED HOMES

10

7

0

0

BASEMENT FINISH

0

0

0

0

DECKS\PORCHES & COVERED PORCHES

0

0

0

0

DETACHED GARAGE

0

0

0

0

RESIDENTIAL ADDITION

0

1

0

0

RESIDENTIAL ALTERATION/OTHER

4

1

0

0

ROWHOUSE (2) 1-HR FIRE SEPARATION

32

21

0

0

SINGLE FAMILY DETACHED

76

71

15

16

SWIMMING POOLS

0

0

0

0

122

101

15

16

Living Units

Total

120

