Engineering Department
DATE:

March 17, 2020

FROM:

Gabe Schell, City Engineer

ITEM:

Encroachment Agreement – 420 E Main Avenue

REQUEST
Request approval of an encroachment agreement and waiver.
Please place this item on the 3/24/2020 City Commission meeting agenda.
BACKGROUND INFORMATION
Patterson Place located at 420 E Main Avenue, has requested an encroachment in the
right of way for a stairwell to be restored adjacent to North 5th Street (encroachments).
The encroachments would include stairs and railings to access the basement of the
Patterson Place. The encroachment committee reviewed and recommends approval of
the attached agreement including a 20-year term.
RECOMMENDED CITY COMMISSION ACTION
Approve encroachment agreement for Patterson Place.
STAFF CONTACT INFORMATION
Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov
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ENCROACHMENT AGREEMENT AND WAIVER

The City of Bismarck hereby grants Patterson Place Limited Partnership, a Minnesota limited
partnership, its successors and assigns (Grantee) the right to install and maintain a privately-owned
stairwell & railing (encroachments) within the public right-of-way of North Fifth Street, adjacent
to 420 E Main Avenue (as more particularly described on Exhibit 1, the “Real Property”), as shown
on Exhibit 2 which is filed in the Engineering Department, effective May 1, 2020, subject to the
following conditions:

1. The Grantee shall comply with all rules regarding the placement of the encroachments
within public right-of-way as set by the City Engineer in accordance with City Ordinances
and with City Ordinance 10-05-10.
2. The term of this grant shall be perpetual; provided, however, that if the building located on
the Real Property (the “Building”) is substantially damaged or destroyed or subject to
condemnation and either (i) the extent of such damage, destruction or condemnation is such
that repair, reconstruction or restoration of the Building is not permitted under City
Ordinances or (ii) such repair, reconstruction or restoration is not commenced within the
period required under applicable City Ordinances, the City may cancel this grant at any
time upon six (6) months’ written notice to the Grantee.
3. This Agreement may not be sold, assigned or transferred separately from the Real Property
without the written consent of the City, which such consent will not be unreasonably
withheld, delayed or conditioned. All rights, responsibilities, conditions and terms hereof
and shall run with the land and are binding on any assignee, lessee, or future owners of any
interest in the Real Property.
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