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Community Development Department 

 
DATE: 
 

May 17, 2022 

FROM: 
 

Ben Ehreth, AICP, Community Development Director 

ITEM: 
 

Release Portion of Capital Electric Utility Easement through Lot 1, 
Block 1, Eagle Crest Eighth Addition 
 

 
REQUEST: 

Russell and Sandra Johnson are requesting approval of the release of the West 1 foot of a 7-

foot Capital Electric utility easement release over  Lot 1, Block 1, Eagle Crest Eighth Addition. 

 

Please place this item on the May 24, 2022, City Commission meeting agenda. 

 

BACKGROUND INFORMATION: 

Capital Electric Cooperative is the only entity granted rights to use this easement. The 

applicant has obtained a letter from Capital Electric Cooperative consenting to the release of 

the easement. 

 

RECOMMENDED CITY COMMISSION ACTION: 

Based on the findings contained in the staff report, staff recommends approval of the attached 

resolution to release a portion of a Capital Electric utility easement described as: 

 

The West 1 foot of the South 140 feet of the 7-foot Capital Electric utility easement along the 

East line of Lot 1, Block 1, Eagle Crest Eigth Addition. 

 

STAFF CONTACT INFORMATION: 

 

Ben Ehreth, AICP | Community Development Director | 355-1842 | behreth@bismarcknd.gov 

Kim Lee, AICP | Planning Manager | 355-1846 | klee@bismarcknd.gov 

Daniel Nairn, AICP | Senior Planner | 355-1854 | dnairn@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


 

 (continued) 

 

Application for: Plat Modification – 
Easement Release 

Project ID: PLMD2022-010 

Project Summary 

Title: Release Portion of Capital Electric Utility Easement 
through Lot 1, Block 1, Eagle Crest Eighth Addition 

Status: Board of City Commissioners 

Owner(s): Russell and Sandra Johnson 

Project Contact: Landon Niemiller, Swenson, Hagen & Co. 

Location: In northwest Bismarck, between East Valley Drive and 
Tyler Parkway on the north side of Crest Road 

Project Size: 1 foot of a 7-foot easement 

Request: Release portion of easement 

Staff Analysis

Russell and Sandra Johnson are requesting 

approval of the release of the West 1 foot of a 7-

foot Capital Electric utility easement release over  

Lot 1, Block 1, Eagle Crest Eighth Addition. 

The easement was granted with the plat of Eagle 

Crest Eighth Addition, which was recorded July 

19, 2020. 

Capital Electric Cooperative is the only entity 

granted rights to use this easement. The applicant 

has obtained a letter from Capital Electric 

Cooperative consenting to the release of the 

easement. 

Required Findings of Fact  (relating to land use) 

1. The easement, or part thereof, shown on 

the plat of record and proposed for release 

is no longer needed for the purpose for 

which it was dedicated;  

2. The release of the easement is consistent 

with the general intent and purpose of the 

zoning ordinance; and  

3. The release of the easement is consistent 

with the master plan, other adopted plans, 

policies and accepted planning practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the attached resolution to release a 

portion of a Capital Electric utility easement 

described as: 

The West 1 foot of the South 140 feet of the 7-

foot Capital Electric utility easement along the 

East line of Lot 1, Block 1, Eagle Crest 8Eigth 

Addition. 

Attachments 

1. Location Map 

STAFF REPORT 
 

May 24, 2022 
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2. Plat Map 

3. Resolution 

4. Application/Petition 

5. Letter from Utility 

 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Senior Planner 

701-355-1854   |  dnairn@bismarcknd.gov  
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RESOLUTION 
 

RELEASE OF CAPITAL ELECTRIC UTILITY EASEMENT  
IN EAGLE CREST Eighth ADDITION 

WHEREAS, the owners of property described as Lot 1, Block 1, Eagle Crest Eighth Addition 
adjoining and contiguous to a platted Capital Electric utility easement, have heretofore joined in 
petition requesting that part of said Capital Electric utility easement be released, verified by oath 
of at least one petitioner and accompanied by a plat of said Capital Electric utility easement to 
be released, having set forth the facts and reason for said release; and 
 
WHEREAS, said platted Capital Electric utility easement was shown on the plat of Eagle Crest 
Eighth Addition, which was recorded on July 19, 2020, and 
 
WHEREAS, Capital Electric Cooperative, the only entity granted rights to use this easement, 
has consenting to the release of the easement. 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 
Bismarck, North Dakota, that the petition to release a portion of a Capital Electric utility 
easement described as: 
 

The West 1 foot of the South 140 feet of the 7-foot Capital Electric Utility Easement 
along the East line of Lot 1, Block 1, Eagle Crest Eighth Addition 

 
is in all things allowed and granted. 

 
BE IT FURTHER RESOLVED that the City Administrator be and is hereby authorized to file this 
resolution for record in the office of the County Recorder, Burleigh County, North Dakota. 
 
Adopted this 24th day of May, 2022. 
 
 

CERTIFICATE 
 
I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City 
Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and 
correct copy of a resolution adopted at a legally convened meeting of the Board of City 
Commissioners held on May 24, 2022. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, 
North Dakota, this 24th day of May, 2022. 
    

_____________________________ 
  (SEAL)     Jason Tomanek 
       Assistant City Administrator 
       Bismarck, North Dakota 










