——

Community Development Department

Bismarck

DATE: August 16, 2022
FROM: Ben Ehreth, AICP, Community Development Director
ITEM: Paradise Valley Addition — Zoning Change (Corrected Ordinance 6516)

— Continued Public Hearing

REQUEST:

MBR Properties, LLC is requesting approval of a zoning change from the RR — Residential
zoning district to the R5 — Residential, R10 — Residential, RM15 — Residential, Conditional CG
— Commercial and P — Public zoning districts. Ordinance 6516 has been corrected and is
attached. The staff report and associated exhibits for this zoning change request are also
attached to this memo.

The property is located south of Bismarck, along the south side of East Burleigh Avenue and
the east side of South Washington Street (part of the N2 of Section 21, T138N-R80W/Lincoln
Township).

Please place this item on the August 23" City Commission meeting agenda.

BACKGROUND INFORMATION:

At the public hearing on Ordinance 6516 on August 9", it was noted that there was an error in
the lots listed in the ordinance and the hearing was continued to the August 23, 2022 meeting
of the Board of City Commissioners. In accordance with Title 2 of the City Code of Ordinances,
the public hearing on the corrected ordinance was readvertised.

RECOMMENDED CITY COMMISSION ACTION:
Hold the continued public hearing on the corrected Ordinance 6516 and take final action on the
zoning change for Paradise Valley Addition.

STAFF CONTACT INFORMATION:
Ben Ehreth, AICP | Community Development Director | 355-1842 | behreth@bismarcknd.gov

Kim Lee, AICP | Planning Manager | 355-1846 | klee@bismarcknd.gov
Will Hutchings, AICP | Senior Planner | 355-1850 | whutchings@bismarcknd.gov



mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:whutchings@bismarcknd.gov

ORDINANCE NO. 6516

First Reading July 27, 2022
Second Reading August 9, 202
Final Passage and Adoption

Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986 CODE
OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS AMENDED,
RELATING TO THE BOUNDARIES OF ZONING DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK,
NORTH DAKOTA:

Section 1.

Section 2.

Section 3.

Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RR —
Residential zoning district and included in the R5 — Residential zoning
district:

Lots 94-96, Block 3; Lots 2-2019, Block 4; Lots 2-15, Block 5; Lots1-53,
Block 6; Lots 1-27, Block 7; Lots 1-9 and 11-33, Block 8; Lots 2-14, Block 9;
Lot 1-14, Block 10; Lot 1, Block 11; Lots 1-2, Block 12: and Lot 1, Block 13;
Paradise Valley Addition.

Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RR —
Residential zoning district and included in the R10 — Residential zoning
district:

Lots 1-8293, Block 3 and Lot 1, Block 9, Paradise Valley Addition.

Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RR —
Residential zoning district and included in the RM15 — Residential zoning
district:

Lots 1, Block 2 and Lot 1, Block 5, Paradise Valley Addition.
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Section 4.

Section 5.

Amendment. Section 14-03-02 of the Code of Ordinances of the City of

Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RR —

Residential zoning district and included in the P — Public zoning district:

Lot 10, Block 8, Paradise Valley Addition.

Amendment. Section 14-03-02 of the Code of Ordinances of the City of

Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RR —

Residential zoning district and included in the Conditional CG — Commercial
zoning district:

Lot 1, Block 1 and Lot 1_and Lot 20, Block 4, Paradise Valley Addition.

This Conditional CG — Commercial zoning district shall be subject to the
following additional standards:

1. Permitted Uses. The following uses are permitted:
a.

b.

Multifamily dwelling.
Group dwelling.
Multifamily high rise.
Hotel-motel.

Retail group A.
Service group A.
Office-bank group.
Retail group B.

Service group B.

Commercial recreation group.

Wholesale group.

Health-medical group.

. Education group.

Public recreation group.

Commercial greenhouse.
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p. Religious institution.

g. Microbrew pub.

r.

Domestic distillery.

2. Special Uses. The following uses are allowed as a special use
pursuant to Section 14-03-08 of the City Code of Ordinances:

a.

b.

-

k.

Temporary Christmas tree sales.

Temporary religious meetings.

Temporary farm and garden produce sales.

Seasonal nursery and bedding stock sales.

Filling station.

Drive-in retail or service establishment on Lot 1, Block 1 only.
Child care center.

Small animal veterinary clinic.

Auto laundry - car wash on Lot 1, Block 1 only.

Retail liquor sales.

Microbrewery.

3. Design Standards. The following design standards shall apply to all
development.

a.

Intent. It is the intent of the design standards to create and
maintain a high visual quality and appearance for this
development, encourage architectural creativity and diversity,
create a lessened visual impact upon the surrounding land uses,
and stimulate and protect investment through the establishment
of high standards with respect to materials, details and
appearance.

Building Materials. All building facades must be designed with
architecturally finished materials, with primary building materials
being limited to modular masonry materials such as brick, stone
or dimensional block; precast concrete or aggregate panels;
stucco or stucco-like materials; or non-corrugated prefinished
metal architectural panels (including standing seam metal
products). If prefinished metal architectural panels are used, no
more than 70% of any elevation facing a public right-of-way may
consist of the same material, although two different panel types
of complementary colors could be used.
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The following building types and materials are expressly
prohibited: wood as an exterior wall finish, except where used as
an accent material; corrugated metal roofing or siding; and
exposed, untextured, uncolored, unaugmented concrete
(including poured in place, pre-cast concrete panels and concrete
block).

All subsequent renovations, additions and related structures
constructed after the construction of the original building shall be
constructed of materials comparable to those used in the original
construction and shall be designed in a manner conforming or
complementary to the original architectural design and general
appearance

Design Elements. Overhead garage doors, such as those
proposed for the business condos, must be oriented inward with
entrances to all units from a common entrance point. Said
entrance point shall be landscaped as needed to minimize the
impact of the loading/unloading areas of these units on the
adjacent residential uses. In addition, a landscaped area along
the western edge of Lot 1, Block 4 shall be planted with no less
than seven (7) large coniferous trees and six (6) deciduous
shade trees. Garage doors may be no greater than nine{9)
fourteen (14) feet in height. Main entrances to each unit within
the business condos shall face and be clearly visible from the
adjacent street frontage on the northern edge of the development
and all entrances shall be articulated to define the entry point for
that unit.

4. Development Standards.

a.

Building Height. No principal building shall exceed three (3)
stories or 50 feet in height.

Lighting. All exterior/outdoor lighting fixtures shall be designed as
a full cut-off fixture or have a shielding method to direct light
emissions down onto the site and not shine direct illumination or
glare onto adjacent properties, with the exception of low-wattage
landscape lighting and up-lighting intended to highlight part of a
building or landscaping; provided, that the light distribution from
the fixture is effectively contained by an overhanging architectural
element or landscaping element and does not shine beyond the
intended target including into the sky.

Signage. Signage may be installed in accordance with the
provisions of Chapter 14-03.1 (Signs) following standards for CA
— Commercial zoning districts. Off-premise advertising signs and
electronic message center signs are specifically prohibited.

Lot Area, Lot Width, Lot Coverage, Setbacks and Other
Requirements. All other development standards shall be as

Page 4



outlined in Section 14-04-12 of the City Code of Ordinances (CG
Commercial District) and other applicable sections of the City
Code of Ordinances.

Section 6.  Repeal. All_ordinances or parts of ordinances in conflict with this ordinance
area hereby repealed.

Section 7. Taking Effect. This ordinance shall take effect upon final passage, adoption
and publication.
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