
 
 

Community Development Department 
 

DATE: February 27, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: Public hearing on Ordinance 6572 
 
REQUEST: 
Public hearing on Ordinance 6572, the annexation of Lot C, Section 19 and Lot B, Section 30, 
Hay Creek Township, where the Planning and Zoning Commission recommends approval. 
 
  
 
BACKGROUND INFORMATION: 
The Park District of the City of Bismarck is requesting approval of the annexation of Lot C, Section 
19 and Lot B, Section 30, Hay Creek Township. The requested action will bring that part of lands not 
previously annexed into the corporate limits to incorporate into the future nature-based recreation 
park. The area is in northwest Bismarck, east of River Road, north of Burnt Boat Drive and south of 
Valley Drive. 
 
The Planning and Zoning Commission considered this request on December 20, 2023. As this 
final consideration was not a public hearing, no residents spoke or submitted written comments 
regarding this request. At the conclusion of the final consideration and based on the findings 
contained in the staff report, the Planning and Zoning Commission unanimously recommended 
approval of the annexation of Lot C, Section 19 and Lot B, Section 30, Hay Creek Township to 
incorporate into the future nature-based recreation park north of Burnt Boat Drive and south of 
Valley Drive. 
 
In accordance with NDCC 40-51.2-07, both Burleigh County and Hay Creek Township have 
been notified of this request. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Hold a public hearing on February 27, 2024, meeting on the annexation as outlined in 
Ordinance 6572, and take final action on the request. 
 
STAFF CONTACT INFORMATION: 
Lauren Oster, Planner, 701-355-1846, laoster@bismarcknd.gov 
Daniel Nairn, Planning Manager, 701-355-1854, dnairn@bismarcknd.gov 
 
ATTACHMENTS: 
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(continued)

Application for: Annexation Project ID: ANNX2023-005

Project Summary

Title: Hay Creek Township, Lot C, Section 19 and Lot B, 
Section 30

Status: Board of City Commissioners – Public Hearing

Property Owner(s): Park District of the City of Bismarck

Project Contact: Lauren Oster, Planner

Project Location: In northwest Bismarck, east of River Road and north of 
Burnt Boat Drive

Project Size: 72.8 Acres, more or less

Applicant Request: Annex Lot C, Section 19 and Lot B, Section 30, Hay 
Creek Township

Staff Recommendation: Approve

Site Information

Area Information

Zoning Jurisdiction: Bismarck City Limits

Township: Hay Creek (organized)

Neighborhood: Promontory Point

Property History

Zoned: 08/20

Platted: N/A

Annexed: N/A

Existing Conditions Proposed Conditions

Lots/Blocks: 2 unplatted parcels Lots/Blocks: 2 unplatted parcels

Land Use: Public Land Use: Public

Future Land Use: Parks and Open Space (PKOS) Future Land Use: Parks and Open Space (PKOS)

Zoning: P – Public Use Zoning: P – Public Use

Uses Allowed: P – Parks, open space, stormwater 
facilities, and other public uses Uses Allowed: P – Parks, open space, stormwater 

facilities, and other public uses

Max Density: P –  N/A Max Density: P –  N/A

STAFF REPORT
February 27, 2024
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(continued)

Project Narrative

The Park District of the City of Bismarck is requesting 
approval of the annexation of Lot C, Section 19 and 
Lot B, Section 30, Hay Creek Township.

The requested action will bring that part of lands not 
previously annexed into the corporate limits to 
incorporate into the future nature-based recreation 

park north of Burnt Boat Drive and south of Valley 
Drive.

Based on the findings listed below, the Planning and 
Zoning Commission recommended approval of this 
request at their meeting on December 20, 2023.

Project Context

Land uses adjacent to the 
project area are depicted on the 
adjacent map:

A Zoning and Plan Reference 
Map is attached to this staff 
report, including current zoning, 
the Future Land Use Plan, 
Major Street Plan, and Active 
Mobility Plan.

A Growth Phasing Plan Map is 
also attached to this staff report, 
showing prioritization for 
extension of the Bismarck city 
limits. 

The property has been identified as Parks and Open 
Space (PKOS) in the Future Land Use Plan. The 
PKOS areas are places that are kept in a largely 
natural state, providing many important functions for 
the community and ecosystem. Goals and objectives 
of this plan as they relate to an annexation are 
referenced in review standards below.

It is the intent of the Park District of the City of 
Bismarck that this area be named Clairmont Family 
Park.

Public Engagement

The public has been duly notified of this request. A 
notice was published in the Bismarck Tribune on 
January 30, and 3 letters were mailed to Burleigh 

County, Hay Creek Township, and the property owner 
of the parcels on February 1. 

Basic project information, with the ability to contact 
staff for more details, has been provided publicly 
online through the Community Development Activities 
map.

All written comments received by staff prior to the 
public hearing will be distributed to the City 
Commission and summarized by staff during the oral 
presentation.

Residential

Office-Multi-
Family 
Residential

Residential

Public Use Heavy 
Commercial

Agricultural

Residential
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Review Standards and Findings of Fact

The request is evaluated according to standards contained 
within the Comprehensive Plan, Bismarck Code of 
Ordinances, and relevant state law. Findings of fact, 
related to land use, are presented in response to each 
standard.

The Growth Phasing Plan is adhered to with the proposed 
annexation (Growth Phasing Plan)

Yes. The proposed annexation incorporates land that 
is within the Urban Service Area Boundary and has 
been designated as Expansion Priority 1.

Adequate public facilities are or will be available to serve 
the annexed properties completely and equitably (Goal G3-
b, Goal G3-c)

Yes. The City of Bismarck and/or other agencies 
would be able to provide necessary public services, 
facilities, and programs to serve any development 
allowed by the annexation at the time the property is 
developed. However, the land is expected to remain 
undeveloped.

The proposed annexation is a logical and contiguous 
extension of the current corporate limits of the City of 
Bismarck (Goal G2-b, NDCC 40-51.2-03)

Yes. The area proposed annexation is clearly 
contiguous to the existing corporate boundaries. 
100% of the proposed annexation’s perimeter adjoins 
corporate limits. Generally, any proportion greater 
than 20% is considered unambiguously contiguous.

Proper administrative procedures related to the request are 
being followed (NDCC 40-51.2)

Yes. All administrative procedures of the City Code of 
Ordinances and North Dakota Century Code have 
been followed to date. A written petition for the 
proposed annexation was submitted to the 
Community Development Department, which has 
been deemed valid by City staff. A public hearing, 
subject to all notice requirements, will be held with the 
City Commission.

The public health, safety and general welfare will not be 
adversely impacted by the proposed annexation (Goal S10-
a)

Yes. As a cumulative result of all findings contained in 
this staff report, City of Bismarck staff find that the 
proposed annexation would not adversely impact the 
public health, safety, and general welfare.

Staff Recommendation

Based on the above findings, staff recommends 
approval of the annexation of Lot C, Section 19 and 
Lot B, Section 30, Hay Creek Township as outlined in 
the draft annexation ordinance.

Attachments

1. Draft Annexation Ordinance

2. Zoning and Plan Reference Map

3. Growth Phasing Plan Map

4. Exhibits of Lot B and Lot C

Staff report prepared by: Lauren Oster, Planner

701-355-1846   |   laoster@bismarcknd.gov

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://ndlegis.gov/cencode/t40c51-2.pdf
https://www.ndlegis.gov/cencode/t40c51-2.pdf
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
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CITY OF BISMARCK
ORDINANCE NO. 6572

First Reading
Second Reading
Final Passage and Adoption

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE CITY 
OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, DECLARING THE 
TERRITORY ANNEXED; DECLARING THE SAME TO BE A PART OF THE 
CORPORATE LIMITS OF SAID CITY.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK, 
BURLEIGH COUNTY, NORTH DAKOTA:

Section 1. Territory Annexed. The territory and land hereinafter described is hereby 
declared and found to be a part of the corporate limits of the City of 
Bismarck, Burleigh County, North Dakota, as follows:

Lot C, Section 19, Township 139 North, Range 80 West of the Fifth 
Principal Meridian, Bismarck, Burleigh County, North Dakota.

and

Lot B, Section 30, Township 139 North, Range 80 West of the Fifth 
Principal Meridian, Bismarck, Burleigh County, North Dakota.

The above-described tract of land contains 72.8 acres, more or less.

Section 2. Provisions Applicable.  From and after the final passage and adoption of 
this ordinance and upon recording of this ordinance with the Burleigh 
County Recorder, the territory herein described shall be a part of the 
corporate limits of the City of Bismarck, North Dakota.
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