
 
 

Community Development Department 
 

DATE: March 12, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: Release and dedicate non-access lines on Lots 3 and 4, Block 1, Briese Subdivision.  
 
REQUEST: 
Mitchell Unterseher and Mark and Tamara Unterseher are requesting the release of non-access 
lines over two 30-foot sections along Fernwood Drive and one 20-foot section along Sandy 
River Drive, as well as the dedication of a non-access line over one 30-foot section along 
Fernwood Drive. Staff recommends approval. 
 
BACKGROUND INFORMATION: 
The non-access lines were granted with the plat of Briese Subdivision, which was recorded 
June 23, 1996.  
 
An access easement was also granted with this plat. However, if the proposed non-access lines 
are released, there will be several access points along this section of Fernwood Drive. 
Therefore, the dedication of a 30-foot non-access line is proposed along the eastern side of this 
easement along Fernwood Drive. 
 
The attached staff report contains a complete review of the request, according to standards of 
the Comprehensive Plan, city ordinances, and other relevant law. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Based on the findings contained in the staff report, staff recommends the release of two 30-foot 
sections of non-access lines from Fernwood Drive along the east lines of Lots 3 and 4, Block 1, 
Briese Subdivision; the release of one 20-foot section of non-access line from Sandy River 
Drive along the south line of Lot 4, Block 1, Briese Subdivision; and the dedication of one 30-
foot section of non-access line on Fernwood Drive along Lots 3 and 4, Block 1, Briese 
Subdivision. 
 
STAFF CONTACT INFORMATION: 
Ben Ehreth, Community Development Director, 701-355-1842, behreth@bismarcknd.gov 
Daniel Nairn, Planning Manager, 701-355-1854, dnairn@bismarcknd.gov 
Lauren Oster, Planner, 701-355-1846, laoster@bismarcknd.gov 
 
ATTACHMENTS: 
1. Briese Subdivision PLMD 



 
 
 



(continued)

Application for: Non-Access Line Release Project ID: PLMD2024-003

Project Summary

Title: Briese Subdivision, Lots 3 & 4, Block 1

Status: City Commission - Final Consideration

Property Owner(s): Mitchell Unterseher
Mark and Tamara Unterseher 

Project Contact: Mark Issacs, PLS, ILSE, Inc.

Project Location:
Northwest of Bismarck, north of Interstate 94 and 
west of River Road, at the intersection of Sandy 
River Drive and Fernwood Drive

Project Size: Release of a total of 80 feet of non-access lines 
and dedicate a total of 30 feet of non-access line

Applicant Request:

Release two 30-foot sections of non-access lines 
along Fernwood Drive, release one 20-foot section 
of a non-access line along Sandy River Drive, and 
dedicate one 30-foot section of a non-access line 
along Fernwood Drive

Staff Recommendation: Approve

Project Narrative

Mitchell Unterseher and Mark and Tamara 
Unterseher are requesting the release of non-
access lines over two 30-foot sections along 
Fernwood Drive and one 20-foot section along 
Sandy River Drive as well as the dedication of a 
non-access line over one 30-foot section along 
Fernwood Drive.

The non-access lines were granted with the plat 
of Briese Subdivision, which was recorded June 
23, 1996.

There is an opening in the non-access line along 
Fernwood Drive adjacent to the southeast corner 
of Lot 3, Block 1, and the northeast corner of Lot 
4, Block 1, because a 30-foot by 30-foot access 
easement is located here. As alternative access 

points along Fernwood Drive would be available 
with the proposed release of non-access lines, the 
owners wish to dedicate a 30-foot non-access line 
along the eastern portion of this access easement 
to reduce the allowable access points along this 
portion of Fernwood Drive.

Public Engagement

Proposed non-access line releases are reviewed 
by City staff in Engineering and other departments 
and is not subject to public hearing or notification 
requirements.

Basic project information, with the ability to 
contact staff for more details, has been provided 
publicly online through the Community 
Development Activities map.

STAFF REPORT
March 12, 2024



Community Development Department Staff Report  March 12, 2024

Project Context

Land uses adjacent to the 
project area are depicted on 
the adjacent map:

Review Standards and Findings of Fact

The request is evaluated according to standards 
contained within the Comprehensive Plan, Bismarck 
Code of Ordinances, and relevant state law. Findings 
of fact, related to land use, are presented in response 
to each standard.

Traffic operations or safety in the area would not be 
adversely impacted by the proposed non-access line 
release (Goal C3-b)

Yes. The City Engineer affirms that the proposed 
release of the non-access line will not adversely 
impact traffic operations in the area.

The public health, safety and general welfare will not 
be adversely impacted by the proposed release of a 
non-access line (Goal S10-a)

Yes. As a cumulative result of all findings 
contained in this staff report, City of Bismarck staff 

find that the proposed release of a non-access 
line would not adversely impact the public health, 
safety, and general welfare.

Staff Recommendation

Based on the above findings, staff recommends 
approval of the release of two 30-foot sections of 
non-access lines along Fernwood Drive, the 
release of one 20-foot section of non-access line 
along Sandy River Drive, and the dedication of 
one 30-foot section of non-access line along 
Fernwood Drive.

Attachments

1. Draft Resolution

2. Release Exhibit

3. Original Plat Exhibit

4. Petition from Landowner

Staff report prepared by: Lauren Oster, Planner

701-355-1846   |   laoster@bismarcknd.gov
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https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved


RESOLUTION OF
THE BISMARCK BOARD OF CITY COMMISSIONERS

RELEASE AND DEDICATION OF NON-ACCESS LINES 
IN BRIESE SUBDIVISION (PLMD2024-003)

WHEREAS, the owners of property described as Lots 3 and 4, Block 1, Briese Subdivision, 
adjoining and contiguous to a platted non-access line, have heretofore joined in petition 
requesting that two 30-foot sections along Fernwood Drive and one 20-foot section along Sandy 
River Drive of said non-access lines be released and one 30-foot section of non-access line 
along Fernwood Drive be dedicated, verified by oath of at least one petitioner and accompanied 
by a plat of said non-access line to be released, having set forth the facts and reason for said 
release and dedication; and 

WHEREAS, said platted non-access line is shown on the plat of Briese Subdivision, which was 
recorded on June 23, 1996; and

WHEREAS, the City Engineer and County Engineer have determined that the non-access lines 
proposed for release are no longer necessary for efficient traffic movement or public safety; and 

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 
Bismarck, North Dakota, that the petition to release the platted non-access line described as:

The south 30 feet of the north 90 feet on the east side of Lot 4, Block 1, Briese 
Subdivision in Burleigh County, North Dakota

is in all things allowed and granted.

BE IT FURTHER RESOLVED that the petition to release the platted non-access line described 
as:

The south 30 feet of the north 50 feet on the east side of Lot 3, Block 1, Briese 
Subdivision in Burleigh County, North Dakota

is in all things allowed and granted.

BE IT FURTHER RESOLVED that the petition to release the platted non-access line described 
as:

The west 20 feet of the east 80 feet on the south side of Lot 4, Block 1, Briese 
Subdivision in Burleigh County, North Dakota

is in all things allowed and granted.

BE IT FURTHER RESOLVED that the petition to dedicate the non-access line described as:

The south 15 feet on the east side of Lot 3 and the north 15 feet on the east side of Lot 
4, Block 1, Briese Subdivision in Burleigh County, North Dakota



is in all things allowed and granted.

BE IT FURTHER RESOLVED that the City Administrator be and is hereby authorized to file this 
resolution for record in the office of the County Recorder, Burleigh County, North Dakota.

Adopted this 12 day of March, 2024.

CERTIFICATE

I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified City Administrator of 
the City of Bismarck, North Dakota, and that the foregoing is a full, true and correct copy of a 
resolution adopted at a legally convened meeting of the Board of City Commissioners held on 
this March 12, 2024.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, 
North Dakota, this 12th day of March, 2024.

_____________________________
Jason Tomanek
City Administrator
Bismarck, North Dakota
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UNIFIED
DEVELOPMENT 
APPLICATION

NOTE: APPLICATIONS ARE NOT COMPLETE UNTIL ALL REQUIRED SUBMITTALS HAVE BEEN RECEIVED

Application submitted for (check all that apply):

Preliminary Major Plat Final Major Plat Minor Plat Plat Vacation

Annexation Zoning Map Amendment Planned Unit Development (PUD) / PUD Amendment

Special Use Permit Variance Rural Lot Split (RR & RR5)

Major Street Plan Amendment Future Land Use Plan Amendment

Lot Modification Plat Modification

Lot Line Adjustment Street/Alley Vacation

Lot Split Easement Release

Lot Combination Non-Access Line Release

PROPERTY INFORMATION

Project Name: 

Legal description:
  (Lot, Block, Addition/Subdivision)

Street address of property:

Existing Zoning: Proposed Zoning:

Acreage: Number of Lots:

Description of development 
proposal, including 
reason(s) for the request:
(if additional room is needed, 
please attach a separate sheet)

APPLICANT/DEVELOPER

Name:

Mailing Address:

PROPERTY OWNER (If Different Than Applicant/Developer)

Name:

Mailing Address:

CONTACT PERSON/CONSULTANT (If Different Than Applicant/Developer)

Name:

Mailing Address:
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